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Explanatory Note 

t h e  cltlities Commission A c t .  
The  purpose OE t h i s  Rill is to repeal  and re-enact  the pergy Act as  
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IiER M N E S T Y ,  by and w i t h  t h e  advice and consent of the   Leg i s l a t ive  
Assembly o f  t h e  Provincr  of  Brit ish  Columbia,   enacts,  as follows: 

PART 1 

I n t e r p r e t a t i o n  

1. I n  t h i s  A c t  

means appra i sa l  by t h e   c o m i s s i o n ;  

means the   Rr i t i sh  Columbia Hydro and Power Aut.hority; 

means the B r i t i s h  Columbia Utilities Comnission  constitul:ed  under 
t h i s  Act; 

mezns a rate, renluneration,  gain or reward of any  kind pa id ,  pay- 
able, pronised,  demanded, rece ived  or expected, direct1 y or In- 
d i r e c t l y ,  and inc ludes  a promise or undertaking  by a plb1:rc u t i l i t y  

OK c o n t r a c t  to dirzpose of land or any  interest :   in  it; 
to provide   se rv ic ,?  as c o n s i d e r a t i o n   f o r ,  or ,as part of, a proposal 

inc:ludes fees, counsel fees and  expenses; 

means posts, pipes, wires, t ransmission mains, d i s t r ibu t ion   mains  
and o the r   appa ra tus   o f  a p u b l i c   u t i l i t y  used to supply   se rv ice  t o  
the, u t i l i t y  custolners: 

includes  expenses of t h e   c o m i s s i o n :  

includes  the  carrying  on  within  the  Province o E  any  of  the  following 
indsustries or businesses:  
(a:. t h e   d i s t i l l a t i o n ,   r e f i n i n g  or blending of petrol.&; 
( b l  t he   manufac txe ,   r e f in ing ,   p repa ra t ion  OK blending of products  

(c ,  the  s t o r a g e  o f  petroleum or petroleum products ;  
( d !  t h e  wholesale OK re ta i l  d i s t r i b u t i o n  or sale of petn:,le.m pro- 

"appraisal ." 

"au thor i ty"  

"comnission" 

"compensition" 

"costs" 

"distrib1i':ion  equipment" 

"expense!;n 

"petroleum  industry" 

obta ined  from petroleum; 

"petroleum  products" 
d u c t s ;  

i n c l u d e s  petroleun,  gasoline,   naphtha,   benzene,  kerosene,  lubricat-  
incl oils,  s tove  oi l ,  f u e l  o i l ,  furnace oi.1, p a r a f f i n ,   a v i a t i o n  
fuels ,   butane,   pmpane and other l i que f i ed  petroleum g a s  aad a l l  dz- 
r i v a t i v e s   o f  petroleum and a l l  products  obtained  from ptroleum, 
whether or not   b lmded wi th  or added to other th ings ;  

melms a hear ing of which p u b l i c   n o t i c e  is g:iven,  which 1,s open to 
the  publ ic ,   and at which any  person whom the  comnission ciletermines 
to  have   an   in te res t   in   the  matter may be heard; 

me,ms a p e r s o n ,   o r   h i s  lessee, t rus tee ,   rece i .ver  or l i q u i d a t o r ,  who 
OWIS OK operates   in   the  Province,   equipment  or facilities IOK 

"publ ic   hear ing" 

" p u b l i c   k i l i t y "  
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( a )  t h e  product ioi t ,   generat ion,   s torage,   t ransmission,  s a l e ,  d e l i v -  
ery or f u r n i s h i n g  of e l e c t r i c i t y ,   g a s ,   s t e a m  or any  other  agent 

pub l i c  or a corpora t ion  for mmpensation, or 
for t h e  production of l i gh t ,   hea t ,   co ld  or power to or f o r  t h e  

(b)  the  conveyance OK transmission of information,  message!$ or CT- 
munications  by  guided OK unguided  e1ect::omagnetic wi,ves, ln- 
cluding  systems  of  cable,   microwave,  opt. ica1  f ibre CIC radic- 
communications where t h a t  service is o f fe red   t o   t he   pub l i c  for 
compensation, 

b u t   " p u h l i c   u t i l i t y "   d o e s  not include 
(c )  a munic ipa l i ty  or r e g i o n a l   d i s t r i c t  i n  respect of services fur -  

nished by t h e  munic ipa l i ty  or r e g i o n a l   d i s t r i c t  w i t h i n  its own 

( d )  a person not (otherwise a p u b l i c   u t i l i t y  who f u r n i s h e s  the ser- 
boundaries, 

where t h e  s e r v i c e  or commodity is n o t  reso ld  to or used by 
v i c e   o r  commodity only to  himself,   his  employees OK tenants ,  

(e) a person n o t  otherwise a p u b l i c   u t i l i t y  who is engaged  in  the 
others, or 

petroleum  industry or i n  t h e  wel lhead  product ion  of   oi l ,  na tur -  
a l   g a s  or other   natural   petroleum  substances;  

"rate" 
inc ludes  a genera l ,   ind iv idua l  or j o i n t   r a t e . ,   f a r e ,  toll, charge, 
r e n t a l  or other  ccmpensation  of a p u b l i c  u t i l . i t y ,  a rule, regula- 
tion, p r a c t i c e ,  me.3surement. c l a s s i f i c a t i o n  OK con t r ac t  of  a p l b l i c  
u t i l i t y  O r  c o r p o r a t i o n   r e l a t i n g  to a r a t e  and  a schedule Or t a r i f f  
r e spec t ing  a r a t e ;  

mx3it.y furn ished ,  l y  a p u b l i c   u t i l i t y  and alw,  includes tl"? p l a n t ,  
i nc ludes  t h e  use and  accommodation provided, and  a product or cow 

equipment,  apparattls,  appliances,  property and f a c i l i t i e s  employed 
by cr  i n  connection w i t h  a p u b l i c   u t i l i t y  i n  providing  serv:.ce OT i n  
furn ish ing  a produc!t or commodity f o r  the p u r p s e s   i n  which  the plb- 
l i c  u t i l i t y  is engcged  and for t h e  use and  accommodation of the  pub- 
l i c ;  

does  not   include a lessee for a term of more than 5 yeafs;  

means. t h e  value  determined by t h e  commission. 

"service" 

" tenant"  

"value" OK "appraised value" 

C m i s s i o n - e s t a b l i s h e d  

Utilities Commission. 
2 .  1 1 )  mere s h a l l  be a commission known a s   t h e  B r i t i s h  Columbia 

( 2 )  The commission s h a l l  consist of 
( a )  not more than 7 commissioners amminted bv the L i e u t e m n t  Gov- 

ernor i n  Counc i l  during  pleasuLe'  for a p i r i d   n o t  exceeding 5 
years ,  and 

(b)   other   temporary commissioners appointed  under  subsecticn ( 6 ) .  
( 3 )  A )person whose service as a commissioner has  ended may Ix reap- 

( 4 )  The Lieutenant  Governor i n  Council 
pointed.  

(a1 s h a l l   d e s i g n a t e  a commissioner as chairman, and 
(b) may des igna te  one or mere o the r  commissioners as a deputy 

chairman. 
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has   sup rv i s ion   ove r  and direction of the work and t h e   s t a f f  o f  the  mm- 
(5) l'he chairman is t h e  chief executive officer: of the conmission and 

mission. 
( 6 )  The Lieutenant C:overnor i n  Council may appoint  persons a:; temporary 

comnissioners for the  purpose  of a matter  before t h e  commissicn, or for a 
period cr during  circunlstances he  spec i f i e s .  

s tances  O r  for the  pulpose for which he is named a s  a temporikry mmis- 
( 7 )  A temporary  corrmissioner,  during  the  period or under tlle circum- 

s i o n e r ,   h a s   a l l  the  powers of and m y  perform a l l  the  dut ies  of a comis- 
sioner including, where he is so designated, t h e  duties of a ch i rman.  

( 8 )  I n  the  absence or i n a b i l i t y  to  a c t  of t he  chairman, or :if there  is 

hearing  act   as   chairman,  b u t ,  i f  t he re  is 1x3 deputy  chairman, wr M deputy 
a vacancy i n  the  office, a deputy  chairman s h a l l  for the pur]?3ses of a 

chairman  present or ab:.e to  act, another comissioner may a c t  a i ,  chairman. 

Canmissjon subjec t  
to direc:t& 

3.  ( 1 )  The commission s h a l l  comply with any general  OK !!pecial  di- 
rection of the  Lieutenant Governor i n  Council w i t h  respect to the exercise 
of its lnwers and funcirions. 

( 2 )  I\ di rec t ion   g iven  by the  Lieutenant Governor in  Council under s u b  
section ( 1  ) is a r e q u h t i o n  under the  Regulation A<Z. 

Salarie!: of camiss ion , z  

4 .  The Lieutenant  Governor i n  Council  shall f i x  t h e   s a l a r i e s  of the 
m m i s s i o n e r s  and the  remuneration of the temporar:y  mmnissione1:s. 

S i t t i n g ?  and div- 

ceeding; i n  a manner 1.t considers  convenient for Ihe proper dkcha rge  and 
5. ( 1 )  The mm:iss ion   sha l l  sit a t  the  times and  canduct its pro- 

speedy  dispatch of i t 5  du t ies   under   th i s  Act, and m y ,  subject to t h i s  
section, make rules rc!specting its s i t t i n g s  and regula t ing  its procedure, 
including notices authorized or required to be given  under  this Act. 

( 2 )  The chairman may organize the  commission into divis ions,   each 0" 
pr t s ing   no t  less than 3 commissioners. 

( 3 )  'The commissioners  shall sit 

(b) a s  a d iv i s ion  of t h e  conmission, 
(a) a s  the  conmission, or 

( c )  2 or mre d iv i s ions  may sit a t  the same time, 
(CI) t he  d iv i s ion   has  a l l  t he   j u r i sd i c t ion  of and may exercise and 

(e) a dec is ion  or ac t ion  of the d iv i s ion  is a dec is ion  C ~ C  action of 

and where commissioners sit a s  a d iv i s ion  

perform  the powers and B u t i e s  of the commission, and 

t h e  comniss ion. 
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1 4 1  A t  ,P s i t t i n o  of t t e  commission or o f  a d i v i s i , m  of t h e  cononission. . .  
2 connnissi'mers are a quorum. 

(5) The  chairman may, s u b j e c t  to s e c t i o n s  19 ( 2 )  and 24 ( 2 ) .  d'?signate  
a csimmissimer to serve as chairman a t  a n y   s i t t i n g  of the  commiscion~or a 
d i v i s i o n  of it a t  which the  chairman or a deputy  chairman is not   present .  

( 6 )  Where a proceedin3 is being  held by t h e  comnlission or by a d iv i -  
s ion   and  P s i t t i n g  connnissioner is absent  or unable to a t t end ,   he  is 
t h e r e a f t e r   d i s q u a l i f i e d  from cont inuing to sit on  the  proceeding, and not- 
withstanding  subsect ion : 4 1 ,  the  conmissioner OK commissioners  r'rmaining 
p resen t  am3 s i t t i n g   s h i , l l  exercise and  perform a l l  t h e   j u r i s d i c t i o n ,  
powers and duties of  the  commission. 

Comniss ionls   du t ies  

6 .  ( 1 )  I t  is the   du ty  of t h e  commission,  on the   reques t   o f  t:ne L ieu -  
tenant   Gov'rrnor   in   Counci l ,  to  advise  him on  any matter, whether CIC not  it 
is a mattec  in  respect of which  the commission otherwise  has   jur i r i9ict ion.  

( 2 )  Whme the  Lieutenant   Governor   in   Counci l   under   subsect ion ( 1 )  

q u i r i n g  arc1 empowering t h e  commission to i n q u i r e   i n t o   t h e  matte:? i n   t h e  
r e f e r s  a mat te r  to  the  commission,  he may spec i fy  terms of  refer<?nce re- 

same way as a review of a requla ted  project under  section 20. 

to  it by OK under an enactment  of  Ctnada. 
( 3 )  'Ihe comnissim may c a r r y   o u t  a func t ion  OK perform a duty  C!'?legated 

Notice of t)sys 
7 .  Where t h e  commis:sion is d i r e c t e d  or authori:red  under  thin Act to 

hold a hear ing,  i t  sha l l   g ive   r easonab le  notice of the   hear ing ,  bEt 110 act 
or decis ion  of   the  commission  shal l  be questioned or held  inva1i':l m t h e  
ground  that  m notice or insuEf ic ien t   no t ice   has  k e n  given to any  person. 

Employees 

8. The  commission may, no twi ths t and ing   t he  Public Se rv ice  Act,, employ 
a s e c r e t a r y  and o t h e r  O f l i i C e r S  and other  employees it cons iders   recessary  
and may d e t e r m i n e   t h e i r   d u t i e s ,   c o n d i t i o n s  of employment  and remur,?ration. 

Technical   Fonsul tants  

9. The commission nay appoint  or engage  persons  having sp:!cial or 
t echn ica l  knowledge necessary to assist t h e  commission in   ca r ry ing   ou t  its 
func t ions .  
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I O .  !rhe Lieutenant  Governor i n  Council  may,  by order ,  direcl: tha t  t h e  
Pension (public Serv iCe) ,Ac t   app l i e s  to commissioners ,   off icers  and other 
employees. of t h e  comm1s:jlon. but  t h e  commission may. a lone or i l l  ccwpera- 
t i o n  w i t h  other corporat ions,   departments ,  commissions or other.   agencies 
of t h e  C r o w n ,  e s t a b l i s h ,   s u p p r t  or p a r t i c i p a t e  i n  any  one OK more of  

( a )  a pension OK superannuation  plan,  OK 
( b )  a group  insurance  plan 

for the t e n e f i t  of commksioners,  officers and other  employees of the corn- 
mission and t h e i r  dependants. 

S e c r e t a r ) ; ' ~   d u t i e s  

11. ( 1  ) The s e c r e t a r y   s h a l l  

(b ,  ensu re  t ha t  every rule, r egu la t ion  and order of the ,:lomission 
(a ;   keep  a record of the  proceedings  before the  comnissiorl, 

drawn unde r   t he  d i r e c t i o n  of the commiasion is signed by the  
chairman, a ieputy  chairman or acting  ch,airman and i!; Eiled i n  
t h e  records  o f  the comiss ion ,  

(c: have  custody of a l l  rules, r egu la t ions  and orders made  by the 
comnission and a l l  other records and elocuments of,  OK f i l e d  
w i t h ,  the  commission, and 

Id :  ca r ry  out the i n s t r u c t i o n s  and d i rec t ions   o f   the   ~ :omniss ion  
under t h i s  .Act or the r e g u l a t i o n s   r e s p e c t i n g   h i s  &ties or 
ofEice. 

r e t a r y   s h a l l   d e l i v e r   t c '  him a certified copy of any rule, regula t ion  OK 
( 2 )  0 1 1  t h e  appl ica t ion   of  a person who pays a prescr ibed  fee, the  sec- 

order of the  conmission. 
( 3 )  The d u t i e s  of t h e  s e c r e t a r y  under t h i s  Act may, i n  the  iibsence  of 

t h e  s ec re t a ry ,  be perfolrmed by another  person  appointed by the o:tmission. 

Conflict_!lf interest 

r e c t l y  01' i n d i r e c t l y ,  
12. ( 1 )  A comnissioner Or employee of the  cor dssion sha l l  not, d i -  

( a :  hold,  acquirl? or have  a b e n e f i c i a l  interest in a share ,   s tock ,  
bond, debenture or o ther   secur i ty   o f  E I  corpora t ion  OK other 

(b:  have a s i g n i f i c a n t   b e n e f i c i a l  interest i.n a device,  ,appliance, 
person subject to regula t ion  under Pa r t  :2, 3 OK 4 of t h i s  Act. 

machine, a r t i c l e ,   p a t e n t  or patented  process ,  Or a p h r t  of it 
t h a t  is required or used by a corporation or other J:erson re- 
ferred to i n  paragraph  (a) for t h e  purpose of its equipment OK 
service, or 

( C I  have  a s i g n i f i c a n t   b e n e f i c i a l  interest i n  a con t r ac t  for the  
c o n s t r u c t i o n  of works or the furn ish ing  of a service for OK by 
a corporatioll  Or Other person re fe r r ed  to in  paragrapll ( a ) .  

I 
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( 2 )  A ccmnissioner OK employee of t h e  conmission, i n  whwn a bene f i c i a l  

3 months al'ter h i s  appoin.:ment to t h e  conmission OK h i s   a c q u i s i t i o n  of t h e  
in t e re s t   r t ? f e r r ed  to in   subsec t ion  ( 1 )  is OK becomes ves t ed   sha l l ,   w i th in  

proper ty ,  21:s t he   ca se  may be, d ives t   h imse l f   o f   t he   b?ne f i c i a l   i n t e re s t .  

h e a t ,   l i g h t ,  power, e l e c t r i c i t y  OK petrol.eum products  OK s e r v i c e  from a 
( 3 )  The use or purchase for personal  or dwnesti.c  purposes, of gas, 

corporation OK o t h e r   p e r s m   s u b j e c t  to r egu la t ion   unde r   t h i s  Act j.s not a 

e w l o y e e   f r o m   a c t i n g   i n   a n y  matter a f f e c t i n g   t h a t   c o r p o r a t i o n  (:r o the r  
contravent. ion of t h i s  set!tion, and does   no t   d i squa l i fy  a commissi.oner OK 

person. 

Conf identiC3l* 
"" 

sion sha l l   keep  secret a l l   i n f o r m a t i o n  coming to h i s  knowledge dur ing   the  
13. Erery  conmissioner and eve ry   o f f i ce r  and  employee of t h e  comis- 

cour se   o f   t he   admin i s t r a t ion  of t h i s  A c t ,  except i n s o f a r  as d i s c l o s u r e  is 
necessary [or the   adminis t ra t ion  of t h i s  Act or insoEar as the  canmission 
au tho r i zes  him to release the   in format ion .  

1 4 .  A conmiss ione r ,   o f f i ce r  or employee of t h e  commission s h a l l   n o t  

par ty   about   in format ion   ob ta ined  by  him in   the   d i scharge  of h i s   d u t y .  
be requi red  to t e s t i f y  in a c i v i l   a c t i o n  to which t h e   c o m i s s i o n  is not a 

Yearly r e p ? g  

Lieutenant  Governor  in Council for the   p reced ing   ca l enda r   yea r ,   s e t t i ng  
15. I )  The  conmis!lion sha l l ,   i n   each   yea r ,  lnake a report to t h e  

out b r i e f l y  
( a )  a l l  appl icat ions  and  complaints  to the  cnmnission  under   this  

Act and  summaries  of the  conmission's  f indlings on tlhem, 
(b) o t h e r  matters t h a t   t h e   c o m i s s i o n   c o n s i d e r s  to be of publ ic   in -  

terest in   connec t ion   wi th   the   d i scharge  of its d u t i e s  under 
t h i s  Act, and 

( c )  other   information  the  Lieutenant   Cavernor   in   Counci l   d i . rects .  
( 2 )  me report s h a l l  te l a i d   b e f o r e   t h e   L e g i s l a t u r e  as soon as possible 

a f t e r  it is submit ted to the  Lieutenant  Governor  in  C:ouncil. 

PART 2 

I n t e r p r e t a i o n  

16. In t h i s  Par t  
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"energy" 

"energy  operation certi.f i c a t e "  
i rc ludes  every form of energy; 

means  a c e r t i f i c a t e  issued by the  Lieutenant  Governor i n  Council un- 
der  t h i s  Act. au thor iz ing  the  holder  of t h e  c e r t i f i c a t e  tc: opera te  a 
rc ,qulated  project ;  

m m n s  a c e r t i f i c a t e   i s s u e d  by the Lieutenant GOvernor i n  ICouncil un- 
der t h i s  Act, aul:horizing the holder of the  c e r t i f i c a t e  t1:8 cons t ruc t  
a regulated  proj t?ct ;  

means na tu ra l   s a5  and oil ,  and a l l   o t h e r  forms of petrolt?um and hy- 
dl:ocarbon, in  ga:jeous or l i q u i d   s t a t e ,  and e l e c t r i c i t y ;  

mmns a p l ace  wkere an  eneryy resource is accumulated 01: stored i n  
blllk a s   p a r t  of the process  of being  transpocted or distrj .buted; 

m(.'ans a mill, f e c t o r y ,   p l a n t ,   s m e l t e r ,   o i l   r e f i n e r y ,  metal r e f i n e r y  
or other   under tak ing  OK f a c i l i t y   d e s i g n e d  to use,   convert  or process  
a?   enerqy resource or coa l ,  or any  combination of them, a t  the r a t e  
oE 3 PJ or more  a year .  and for the  purpos<? of t h i s  d e f i n i t i o n  an 
energy  resource other t h a n   e l e c t r i c i t y  is used, converl:ed or pro- 
cessed a t   t h a t  rate where i t  is of a quant i ty   capable  (:If y ie ld ing  
t h a t  amount of energy by combustion; 

means  a f a c i l i t y   f o r  t h e  generat ion of e l e c t r i c i t y ,  from the nution 
of water, OK t he   pos i t i on  OK potent ia l   motion of water,  a,xl includes 

machinery ,   appl iances ,   f ix tures  and equipnent ;  
as:sociated dams, d ive r s ion  works, water  conduits and a l l   s t r u c t u r e s ,  

means 
( a )  an e l ec t r i c   t r ansmiss ion  l i ne  of 500 kV or higher  vctltaqe, 
( h )  an energy  transhipment  terminal OK ene rgy   s to ragc   f ac i l i t y ,  

capable   o f   s tor ing  an energy  resource i n  a quant : i ty   that  is 
capable of y ie ld ing  by combustion 3 PJ of energy; 

'energy project c e r t i f x a t e "  

"energy  resource'' 

"energy  transhipment  terminal" or "energy  s torage  Eaci l i ty"  

"energy use p ro jec t "  

'hydroe lec t r ic  power p lan t"  

" regula ted   p ro jec t"  

( c )  an energy use project, 
( d )  a transmis:;ion  pipeline,  capable of t r anspor t ing  :in one year  

n a t u r a l  ga:;, o i l  OK solids,  or a l i qu id  OK gas  dl?rived from 
the'?,  i n  a q u a n t i t y  t h a t  is capable 01:' y ie ld ing  by combustion 

( e )  a hydroe1e':tric pwer p l a n t   t h a t   h a s  a capac i ty   o f  20 MW or 
16 PJ of  energy, 

l ' f )  a thermal electric pwer p l a n t   t h a t  ha5 a capacity of 20 pw OK 
more of electricity,  

1 1 ; )  an add i t ion  by which 20 Kd OK more of electric capac i ty  will he 
more of e l e c t r i c i t y ,  

added to a hydroe lec t r i c  or thermal electric parer p l a n t ,  

52 
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( h )  an  addi t ion 1.0 a r egu la t ed   p ro j ec t ,  referred to in  paragraphs 
( a )  to  ( a ) ,  t h a t  would if constructed a l o n e   f a l l  w i t h i n  t h e  de- 
f i n i t i o n  of " regula ted   p ro jec t" ,  and 

( i )  an  undertaki:-,g of any  kind  that  the  Lieutenant  Go*'ernor  in 
C o u n c i l  des igna te s  to  be s i g n i f i c a n t  i n  the  matter 0.F energy; 

"review" 

"thermal electric pwer p lan t"  
meam  a review under section 20; 

maris  a f a c i l i t y  tor t h e  genera t ion  of e l e c t r i c i t y  from t h ?  combus- 
t ior,  of na tu ra l   ?a s ,  oil ,  petroleum p r o d u c t s ,   m a l ,  woad or p l a n t  
proilucts OK from 1.he use of  geothermal  energy, and include,; a l l  as- 

and s to rage  and h a n d l i n g   f a c i l i t i e s ;  
soc i a t ed  structures, machinery,   appliances,  f i x t u r e s  and  t!quipment, 

means  a p ipe  O r  system of pipes  through which na tura l   qas ,  o i l ,  

whet-her i n  suspension or other form is t ranspcr ted  and includes can- 
s o l i d s ,  OK a  1iqu:;d OK gas  der ived from na tu ra l   gas ,  o i l  OK s o l i d s ,  

pressor or pumping f a c i l i t i e s  and other  equipment  relabid to the  
opera t ion  of t h e  t ransmiss ion   p ipe l ine ,   assoc ia ted  terminal. OK stor- 
aqe f a c i l i t i e s ,  bLlt does n o t  include 
( a )   f l o w   l i n e s  from wells, 
(b) secondary lirtes for ga ther ing   tha t   a re   loca ted  w i t h i n  a pmduc- 

(c) d i s t r i b u t i o n  l ines  t h a t   d e l i v e r  to ultimate  consumers.. 

" t ransmiss ion   p ipe l ine"  

ing  area,  OK 

Energy  pr!,ject  ,and 
o p e r a t i o r - c e r t l f i c a t e s  

t o  do so under   sect ion 1 9 ,  construct or ope ra t e  a  rf!gulated  project  except 
17. ( 1 )  No person sha l l ,   excep t  to t h e  extent  t h a t  he is ,i;uthorized 

i n  acmrdnnce w i t h  an e n e r g y   p r o j e c t   c e r t i f i c a t e  OK anergy  operation cer- 
t i f i c a t e .  

e r a t i o n  may be r e s t r a in ' ?d   i n  a proceeding  brought by t h e  mirfist.er i n  t h e  
( 2 )  Where a person cmtravenes   subsec t ion  ( 1  1 ,  the  constructi .on or op- 

Supreme Court .  
( 3 )  TIN? making of ar,   order  under  subsection ( 2 )  does  not   prevent   the 

impositicln of a penalty  under  section 124. 

t i o n  of i.1: OK of an enel:gy o p e r a t i o n   c e r t i f i c a t e   s h a l l  be made tr:, t h e  min- 
18. An appl ica t ion   for .  an e n e r g y   p r o j e c t   c e r t i f i c a t e  OK €OK d i f i c a -  

ister and sha l l   conta in   in format ion  t h e  minister prt?scribes.  

Minis te r '_s   d i spos i t ion  
of applic;a% 

may 
19. ( 1 )  On rece ip t .  of an app l i ca t ion  under &?ction 18 t he   min i s t e r  
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( a )  w i t h  the coxurrence of   the  Minis ter  of Environment,  refer t h e  

( t , )  order, i n  i 1  case  where t h e  app l i ca t ion  is made b:y a publ ic  
a p p l i c a t i o n  to the  commission for a  review, 

u t i l i t y ,  t h a t  t h e  app l i ca t ion  be deal t   wi th  by the  commission 
under   Par t  :3 as an   appl ica t ion   for  a certif icate of )public con- 

((:) with  the coIwxrence of t h e  Minister of Environment ,  o rde r   t ha t  
venience and necess i ty ,  OK 

empt from p:rovis ions  of   this  Act spec i f i ed  i n  the  oniier. 
t h e  cons t ru- t ion  and opera t ion  of t h e  regula ted  pro:ject is ex- 

(2) lihere t h e  minister refers an app l i ca t ion  to the  commission, he may 
des igna 'x  a comnissioner or temporary  commissioner t o  act  as  chairman for 
the  purpose of t h e  review. 

could t e  inc luded  i n  an  energy p r o j e c t  c e r t i f i c a t e  or energy  operation 
( 3 )  ,411 order under subsec t ion  ( 1 )  (c )  may include any cond i t ions   t ha t  

c e r t i f i c a t e  under s e c t i o n  21 ( 1 )  ( b ) ,   a r d  a person  construct ing or operat-  
ing   the   p ro jec t  is bound by them i n  t he  same way a s  i f  they bitd been in- 
c luded i n  a n   e n e r g y   p r o j e c t   c e r t i f i c a t e  or ene rgy   ope ra t ion   ce r t i f i ca t e  
issued :o him, and sections 17 and 124 apply.  

". Review '5y comnission 

f e r r e d  to  the  commission for a review, the  commission s h a l l ,  subjec t  to 
20. ( 1 )  Where an appl ica t ion  for an energy  pr'oject c e r t i f i c a t e  is re- 

subsec t ion  ( 3 ) ,  h e a r   t h e   a p p l i c a t i o n  i n  public  hearing i n  accordance  with 
terms of r e fe rence   spec i f i ed   j o in t ly  by t h e  Minister of Energy,  Mines  and 
Pe t ro lem  Resources  and t h e  Minister of  Environment,  and on cor~clusion of 

Governor i n  Counc i l .  
t h e  hea r ing   sha l l  submi t  a r epor t  and recommendations to the  Lieutenant 

( 2 )  The terms of   reference may include a  requi.rement  that   (he comnis- 
s ion   cons ider  and recllmmend whether an approval, licence or parmit Or an 
amendment to any of them should  be made, given or issued under section 4 ,  
5 ,  7, 8,  9 or 10 ( 4 )  of  t h e  Pol lut ion  Control  Act or s e c t i o n  6 '7, 10 OK 11 
of the ,i\!ter Act. 

13) The commission may, f o r  t h e  purpose  of  receiving  infm-mation or 
evidence   tha t  t h e  commission considers  is of a conf ident ia l ' chacac ter ,  ex- 
c lude   t he   pub l i c  from the   hear ing   whi le  it receives   that   information or 
evidence. 

" s i t . ion   o f   appl ica t ion  
,y Lieu tenan t  Governor 
I n  Coun& 

t h e  Lieutenant  Governc'r in  Council may order 
21.  ( 1 )  On rece iv ing  t h e  r epor t  and  recommendations of the commission 

(a) t h a t  t h e  ene rgy   p ro j ec t   ce r t i f j ca t e   app l i ed   fo r  be r,?fused, 
1 b )  t ha t   t he   ene rgy   p ro j ec t  certificate appl ied for be issued s u b  

ject to  condi t ions  he cons iders  to  be i n  the  public! interest, 
and the   condi t ions  may include 
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( i )  a roquirc*ment tha t   na tu ra l   gas   u sed  by OK in   connect ion 
wi th   t he   cons t rhc t ion  and opera t ion  o f  t h e  project: he sup- 
pl ied  only  under  a contract   which 
( A )  i nc ludes   a s  parties the BritiEih Columbia Petroleum 

CorForation  and  the  operator of t h e  project, and 
(R) inc ludes  terms spec i f i ed  by the  Lieutenant  Governor 

in   Counci l ,  and 
( i i )  other   condi t ions  that   the   Lieutenant :   Governor  i n  C o u n c i l  

c e r t i f i c a t e  for t h e  project, 
considers   necessary to be included in an energy  operat ion 

(c) tha t   an   approval ,   l i cence  OK permit OK an amendment t o  any of 
them re fe r r ed  to i n  s e c t i o n  20 ( 2 )  k made, qiven or issued, 

Council specifies, 
s u b j e c t  to any terms or conditions  the  Lieutenant  Gov~?rnor  in 

and  the  order  is f i n a l  and binding. 
( 2 )  Where the  Lieutenant  Governor  in  Council   gives,  a d i r e c t i o n   r e f e r r e d  

t o  in   subsec t ion  ( 1 )  ( c ) ,  the   person ,   board ,   t r ibunal  OK agency  t.hat  has, 
aDart from t h i s  Act, t h e   a u t h o r i t v  or Dower to issue or decide to make, 
g ive  OK issue  the  approval ,   l icenc;  or p'ermit OK amendlnent s h a l l ,   n o t w i t h i  

g i v e  OK i s s u e  it in   accordance   wi th   the   d i rec t ion ,  and t h e  makincl, g iv inq  
s tanding   anyth ing   in   the   Pol lu t ion   Cont ro l  Act or t h e  Water Ac!,, make, 

or issuance is f i n a l  and no t   sub jec t  to any  review OK appeal un;ler-those 
Acts. 

an  energy Flroject c e r t i f i c a t e  was issued,  the  Lieutenant  Governor  in Coun- 
( 3 )  On mmple t ion   of   the   Cons t ruc t ion  of a regula ted  project f c x  which 

ci l  s h a l l ,  on   be ing   s a t i s f i ed   t ha t   t he   cond i t ions   o f  the energy project 
c e r t i f i c a t e  have  been  substant ia l ly  complied with,   i ,ssue an energ:! opera- 

operation certif icate the   cond i t ions   r e f e r r ed  to in   s ,ubsect ion ( 1 )  ( b )  ( i )  
tion certif icate for the   r egu la t ed  project, and may inc lude   in  t t ' e  energy 

and ( i i ) .  
( 4 )  Whel-e  a requirement referred to i n   s u b s e c t i o ~ ~  ( 1 )  ( b )  ( i )  is in- 

c luded   in   an   energy   pro jec t  certificate OK energy  operat ion certificate, 
( a )  s e c t i o n s  44,   45,   64,   65,  6 6 ,  68, 69, 70 a:nd 71 s h a l l ,  ,with re- 

operate to requlate o n l y   t h e   p a r t  of t h e  price to be p a i d   f o r  
spect to the   na tu ra l   gas   supp l i ed   unde r  the required  c!sntract, 

t h e   n a t u r a l  Gas by t h e   c e r t i f i c a t e   h o l d e r   t h a t  .con.:;ists of 
t r anspor t a t ion  costs ard charges,  and 

(b) the   revenue   rece ived   by   the   Br i t i sh  Columbia  Petroleum 'Corpora- 
t i o n  or a p u h l i c   u t i l i t y   i n  respect of tht' sale of t h e   n a t u r a l  
g a s  to the   ho lde r   o f   t he  cer t i f icate  pursuant to the   requi red  
c o n t r a c t   s h a l l   n o t   b e  st bject to any levy OK o the r  payment  pur- 
suant  to any  agreement made by  the  municipal i ty   before  ,OK a f t e r  

Municipal A c t .  
t h i s   s e c t i o n  (:omes i n t o   f o r c e  under   sect ion 646 or 647 of t h e  
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issued o c  made under subsection ( 2 ) ,  shall be varj.ed without the approval 
( 5 )  140 approval,  licence  or permit or amendment to any of ,:hem given, 

of  the  Lieutenant Gove:mor i n  Council. 

Removal -of energy 
resoorat from Province 

ensure ':hat present an,i future requirements of the Province may be met, Io 
2 2 .  ( 1 )  So as to ensure t h e  efficient use of energy resources and to 

person shall remove from the Province an energy resource prodt.lced,  manu- 
factured  or generated w i t h i n  the  Province, except i n  accordarlce wi th  an 
energy removal cer t i f icate  granted under t h i s  Part., b u t  an energy  removal 
certificate  shall not te required 

(,1) where the r'emoval is carried  out i n  acc,xdance w i t h  

( i i )  a 1ice:we. permit or  authorization i s sued  for  that purpose 
by t h e  National Energy  Board before t h i s  Act  oomes into 

( 1 1 )  where the  rennval is exempted  from t h i s  section by regulations, 
force,  or 

and for t h i s  purpose the  regulations may create  exe~~tptioffi  for 
different circumstances, and for  different  classes of an energy 

( 2 )  Nhere a person contravenes  subsection ( 1 ) .  the removal may be re- 
resource  an'i be applicable  to  different  classes of person. 

( 3 )  The  making  of an order under subsection ( 2 )  does not prevent the 

( i )  a contract made before this Act  comes into forcr?, OK 

s t r a i n 4  i n  a proceeding brought by the  minister i n  the Supreme Court. 

imposition of a penalty under section 124. 

Application for en= 
removal-certificate 

23. An application  for an energy removal cer t i f icate  or fox a d i f i -  
cation of it shall be made to  the  minister and shall contain .information 
the  minister  prescribes. 

Minister's  disposition 
of  application 

may 
24 .  ( 1 )  3 n  receipt  of an application under section 23 the rinister 

(3) refer the  application  to  the commission for a review,. OK 
( 3 )  issue an eneray remwal certif icate  to the  applicant,. 

designate a commissioner or temporary cwmissioner  to act  as crtairman for 
( 2 )  &ere the  minister  refers an application  to  the corrmission, he may 

the  purpose of the review. 
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Review by Iconmission and 
dispositic!? of appli&cs 
.~ 

a mcdi f icx t ion  of it is re fe r r ed  to t h e  comnission for a review, the com- 
2 5 .  I 1 )  Where an app l i ca t ion  for an  energy rernoval cer t iEica t .e  OK for 

mis s ion   s ' i a l l  hear t h e  app l i ca t ion   i n  public hearing  in  accordsnce w i t h  

hear ing  stlsll suhmit a rotport and recornendat ions to t h e  Lieutenant  Cover- 
terms of reference spec i f i ed  by t h e   m i n i s t e r ,  and  on  conclusicn  of the 

nor   in   Counci l .  

Lieutenant:  Governor  in  Council may 
( 2 )  On rece iv inq  t h e  report and recommendations  of t h e  commis:i;ion, the 

( a )  r e fuse  to  isslle the   energy   removal   cer t i f ica te ,  or 
(b) i s s u e   t h e   e n e r g y   r e m o v a l   c e r t i f i c a t e   s u b j e c t  to c0nd:ition.s he 

cons ide r s  to x i n   t h e   p u b l i c   i n t e r e s t .  

PART 3 

Regulation of Pub l i c  Utilities 

General 

=l icat i fm o f   P a r t  3 

26. ( 1 )  T h i s  Part appl ies   on ly  to a p u b l i c   u t i l i t y   t h a t  is s u b j e c t  to 
t h e  l e g i s l a t i v e   a u t h o r i t y  of t h e  Province. 

( 2 )  Ths  furnishing by a p u b l i c   u t i l i t y  of a class of s e r v i c e  in respect 
of which   t he   pub l i c   u t i l i t y  is not   subjec t  to t h e   l e g i s l a t i v e   a u t h o r i t y  of 
the Province  does  not m.nke t h i s  Par t  inappl icable  to tha t  p l b l i c   u t i l i t y  
i n  respect of any other c l a s s  of  s e r v i c e .  

Corpora t i j n   gene ra t inq  
electricity for cam use 

indus t r i a l   pu rpJses ,   t ha t   co rpora t ion  is n o t  subject to t h i s  Part  for 
27. Where a c o r p o r a t i o n   g e n e r a t e s   e l e c t r i c i t y   p r i m a r i l y   f o r  its own 

electric Gervice  furnished to  others if  
.(a) the furn ish ing   of  t ha t  s e r v i c e  is who l ly   i nc iden ta l   t o   t he   i n -  

d u s t r i a l  p U K F W S e S  of the corporation and is n o t  i n  c x n p e t i t i m  
w i t h  R p u b l i c   u t i l i t y  t h a t  is sub jec t  t.o t h e  j u r i s d i c t i o n  of 

supp ly   t ha t  service, and 
t h e  comiss icm and t h a t  is capable  of supplyirq and wi l l ing  to 

(b) the se rv ice   fu rn i shed  to persons other than it?elf, its em- 
ployees  and t enan t s  does not use more than 15% of the e l e c t r i c -  
i ty   genera ted   by   the   corpora t ion .  

52 



16 

_ _ _  General  supervision oE 
"utilities 

0 

t i es  r.nd  may  make r egu la t ions  and orders abou,t  equipment,  appliances, 
23. ( 1 )  The conunission has  general   supervision  of a l l  p u b l i c   u t i l i -  

s a fe ty   dev ices ,  extension of works or sys tems,   f i l ing  of rate   schedules ,  
r epor t ing  and o t h e r   l n a t t e r s  i t  considers   necessary or advisable  for the  

o u t  of t h i s  Act or of a con t r ac t ,   cha r t e r  or franchise  invo:lving use of 
safety,   convenience or serv ice   o f   the   publ ic  OK for the  proper   carrying 

publ ic   p roper ty  OK r i g h t s .  
( 2 )  Subjec t  to t h i s  Act, the c m i s s i o n  may mke   r egu la t ions   r equ i r ing  

a p u b l i c   u t i l i t y  to conduct its opera t ions   in  a way t h a t  does lnot unneces- 
s a r i l y  interfere w i t h ,  or cause  unnecessary damage or inconGrenience to, 
t he   puJ l i c .  

" Exanination and i n q u i r i e s  

make examinations and conduct  i n q u i r i e s   n e c e s s a q  to keep itself informed 
29. 'Ihe commission s h a l l ,  i n  its supervis.ion of publi,:. utilities, 

about  

(b)  compliance by pub l i c  u t i l i t i es  w i t h  t h i s  Act, requla t ions  OK 

[ a )  the conduct   o f   publ ic   u t i l i ty   bus iness ,  

(c)  any other matter  i n  t he  comission's j u r i s d i c t i o n .  
any other law,  and 

improved s e r v i c e  

30. where the  nmnission, a f t e r  a hearing  held on its own nat ion  or 
on  complaint ,   f inds  t .hat   the   service of a p u b l i c   u t i l i t y  is clnreasonable, 

determine what is reasonable ,   safe ,   adequate  and f a i r   s e r v i c e  and o rde r  
unsafe ,   inadequate   or   unreasonably  discr iminatory,  t he  commission s h a l l  

t h e   u t i l i t y   t o   p r o v i d e  it. 

C m i s s i o n  may set 
s tandards  
" 

"" 

31. The conmission may, a f t e r  a hear ing he ld  on its own :notion OK on 

a s c e r t a i n  and f i x  j u s t  and  reasonab1.e  standards,   classifica- 
t i ons ,   r egu la t ions ,   p rac t i ces   o r   s e rv i ce  to be used by a pub l i c  
u t i l i t y ,  
a s c e r t a i n  and fix adequate and reasonable   s tandards for measur- 

d i t i o n s  of supplying service, 
i n g   q u a n t i t y ,   q u a l i t y ,   p r e s s u r e ,   i n i t i a l   v o l t a g e  01: other con- 

prescr ibe   reasonable   regula t ions   for   examin 'ng ,   t es t ing  or 
measurinu a se rv i ce ,  
e s t a b l i s h  or approve  reasonable  standards for accuracy of 
meters and o t h e r  measurement  appliances, and 
provide far the  examination and t e s t i n g  of a p p l i a r s e s  used to 
measure a s e r v i c e  of a u t i l i t y .  
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I __"__ J o i n t  use of f a c i l i t i e s  

venience and necess i ty   r equ i r e   t he  use by a p u b l i c   u t i l i t y  of c o n d u i t s ,  
32. ( 1 )  Where the  cJmmission, a f t e r  a hear ing ,   f inds  t h a t  paslic con- 

subways,  poles, wires or other  equipnent  belonging to another  puttlic u t i l -  

forming t>e i r  d u t i e s  or resul t  i n  any subs t an t i a l   de t r imen t  to their ser- 
i t y ,  and t.hat t h e  use w i l l  n o t  prevent  the owner OK other users .from per- 

vice, the  commission may, i f  t h e  uti l i t ies f a i l  to agree on t h e   m e ,  con- 
d i t i o n s  or compensation, make an  order  it considers reasonable ,   d i rec t ing  

equipment  be  allowed  an'3  prescribing  conditions of and canpensil t ion  for 
t h a t   t h e  clse or j o i n t  u se  of the  c o n d u i t s ,  subways,   poles,   wires  or  other 

t h e  use. 

adequate   service by one p u b l i c   u t i l i t y  OK the s a f e t y  of the  perscsns opera- 
( 2 )  Wh'are the  comnission, af ter  a hear ing,  f i n d s  t h a t  t h e  f u r r i s h i q  of 

t i n g  OK u!;ing t h a t   s e r v i c e   r e q u i r e s   t h a t  wires or cables   car ry ing  e l e c  
t r i c i t y  end run,  placeil, erected, maintained or used by a n o t h t x   p b l i c  

mission may rake  an order  it considers reasonable ,   about   the  placing,  con- 
u t i l i t y  be  placed,   constructed OK equipped w i t h  s a fe ty   dev ices ,   t he  com- 

struction OK equipment. 
( 3 )  The commission, by the  same or a later order ,  may d i r e c t   t h a t   t h e  

p u b l i c   u t i l i t y  whose wire, cable  OK apparatus  was h s t  placed i n  po in t  of 
cost of   the   p lac ing ,   cons t ruc t ion  or equipment be a t   t h e  expen.i;e of t he  

time, or rlay, i n  t h e  d i scre t ion   of   the   comniss ion ,   appor t ion  t h e  mst be- 
tween the  uti l i t ies.  

Electric a& 
other con!?* 

33.  ( 1 )  A p u b l i c   u t i l i t y   s h a l l   s u p p l y  its s e r v i c e  to premises s i t ua t -  
l i n e  OK such lesser d i s t a n c e  as the  comnis- 

t h a t  purpose, on being  requested by the owner 
or occupix of the  premises to do so, but  before  supplying the swvice or 
making  a connection for the  purpose, or a s  a c o n d i t i o n  of cont.inuing to 
supply  the service, t h e   p u b l i c   u t i l i t y  may r equ i r e   t he  owner or occupier  

f i l e d   s c h e d u l e  of r a t e s ,  of making the connection. 
to  g ive   r easonab le   s ecu r i ty  for repayment of t h e   c a s t s ,  as set csut in   the  

( 2 )  The commission may, a f t e r  a hear ing and for proper  cause, r e l i eve  a 
publ ic   ut lLl i ty  from the   ob l iga t ion  to supply  service  under  th:k A c t  or 
r e g u l a t i o n s  on terms the commission considers proqpr and in  t;le pub l i c  
interest. 

Electric ?$ 
other  connections: 
greater d i s t a n c e  

than 90 m from a supply l i n e  s u i t a b l e   f o r  t h a t  purpose,  the  comni,;sion may 
34. Dn t h e  app l i ca t ion   o f  a person whose premises are s i tun ted  mre 

orde r  a publ ic  u t i i i t y ,  c o n t r o l l i n g  or operating t h e  l i n e ,  to supply; 
wi th in  t h  time the  ccmnission d i r ec t s ,   t he   s e rv i ce   r equ i r ed  by t h a t  
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person, and t o  make e>:tensions and install   necessary  equipment  ard  appara- 
t u s  on terms t h e  commission directs,  which nay include payment. of some or 
p a r t  of t h e  cost by t t ie   appl icant .  

Extensions "_ 
35. Where the conmission, after a hear ing,   determines  that  

( a )  an extensicm of t h e   e x i s t i n g  services of a p u b l i c   u k i l i t y ,  i n  a 
g e n e r a l   a r e a   t h a t   t h e   p u b l i c   u t i l i t y  may properly h! considered 
resnonsible   for   develoDina.  is f e a s i b l e  and r eau i r ed   i n   t he  
p u b i i c   i n t e r e s t ,  and 

. -. 
( b )  t he   cons t ruc t ion  and maintenance of the  extension w: i l l  not  ne- 

c e s s i t a t e  i l  subs t an t i a l   i nc rease   i n   r a t e s   cha rgeab le ,  or a de- 
crease  in   Eervices   provided,  by t h e  u t i l i t y   e l s ewhere ,  

t he  conunission may order  t he  u t i l i t y  to make t h e  extension on terms the  

by the  persons a f fec t ed .  
m m n i s s i o n   d i r e c t s ,  wtiich may inc lude  payment of some OK part (of the  cost 

Regulation of 
aqreemen& 

36. The commission may  makP rules   governing c o n d i t i o n s  to be con- 

se rv ices .  OK f o r  a c l a s s  of regulated  service.  
t a ined  i n  agreements  €!ntered into by public uti l i t ies for t h e i r  regula ted  

Use of  Ilunicipal 
thoroughfares  

p l a c e   i t s   d i s t r i b u t i o n  equipment  on,  along,  across,  over or und,er a public 
37. Where a pub1 .k   u t i l i t y   has  t h e  r i g h t  to enter a municipal i ty  to 

watercourse,  bu t  cannc,t come to  an  agreement w i t h  t h e  municipa:lity cn t he  
street, lane,   square, .  p a r k ,  publ ic   p lace ,   b r idge ,   v iaduct ,  subway or 

use of t h e  street  Or  o ther   p lace  O r  on t h e  terms of the  use, ,-.he comis- 

order, al low t h e  use of t he  street or o the r   p l ace  b t h e  pub:.ic u t i l i t y  
sion m z y ,  on a p p l i c a t i o n ,   a f t e r  any  inquiry it considers ad r i sab le ,  by 

for   that   purpose ar.d p re sc r ibe  t h e  manner  and  terms 02 use. 

0 i syns i ;g  with 
mun clp? consen t  

I 

5 2  

38.  hhere a p u b l i c   u t i l i t y  
( * I )  cannot  agree  with a munic ipa l i ty   respec t ing   p lac ing  ?.ts d i s t r i -  

bution  equl.pnent  on,  along, LCKOSS, over OK unde::. a pub l i c  
street, lam,   square,   park,   publ ic   plane,   br idge,   v i , i lduct ,  sub- 
way or watercourse i n  a municipal i ty ,  and 
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(b) t h e   p u b l i c   u t i l i t y  is otherwise  unable ,   wi thout   expendi tures  
tha t   t he   comiss ion   cons ide r s   un reasonab le ,  to extend its 
sys t em,   l i ne  or appara tus  from a place  h,here it lawful ly   does 
bus iness  to m o t h e r  place where it is author ized  to do  busi-  
ness ,  

t h e  connni:jsion may, on  a ,?pl icat ion and af ter  a hear ing,  for the  purpose of 
tha t   ex tens ion   on ly   and   wi thout   unduly   p revent ing   the   use   o f   the   : s t ree t  or 
o t h e r  place by o t h e r   p r s o n s ,  by o rde r ,  allow t h e  use o f   t he  !;treet or 
o t h e r  place by   t he   pub l i c   u t i l i t y ,   no twi ths t and ing   any  law OK con t r ac t  
g ran t ing  to another   person   exc lus ive   r igh ts ,  and may by t h e  0l:der pre- 
s c r i b e   t h c  manner  and terms of  the use.  

Order to  y t e n d   s e r v i c e  

do ing   bus . ines s   i n   t he   mi ln i c ipa l i t y   f a i l s  to extend its service ':o a part  
39. ( 1 )  On the   complaint   of  a mun ic ipa l i t y   t ha t  a p u b l i c   u t i l i t y  

of   the   munic ipa l i ty ,   and  a f te r  any  hear ing  the c0mmi:;sion cons iders   advis -  
a b l e ,   t h e   c o m i s s i o n  may o r d e r   t h e   p u b l i c   u t i l i t y  to extend its sr!rvice i n  
a way that.   the commission considers   reasonable  and proper.  

( 2 )  The o rde r  may, i n   t h e   c o m n i s s i o n ' s   d i s c r e t i o n ,  impose  term!; f o r   t h e  
ex tens ion ,   i nc lud ing   t he   expend i tu re  to be incurred EOK a l l  necessary 
works,  and may appor t ion   t he  cost be tween   t he   pub l i c   u t i l i t y ,  thi! munici- 
p a l i t y  ant1 consumers  receiving  service from the   ex tens ion .  

O t h e r   O K d i L r e  
extend s e w v  

opin ion  an ex tens ion  by a p u b l i c   u t i l i t y   o f  its e x i s t i n g   s e r v i - c e   m u l d  
40. *here   the  conmission, a f te r  a hear ing,   concludes  thal :   in  its 

f u r n i s h  mfficient bus iness  to j u s t i f y   t h e   c o n s t r u c t i o n  and maint(mance  of 

ably  warrilnt5  the capitiil expendi ture   requi red ,   the  commission lray o rde r  
the   ex tens ion ,  and the   f i nanc ia l   cond i t ion   o f   t he   pub l i c   u t i l i t y   r ea son-  

reasonable and proper. 
t h e   u t i l i l y  to extend its service to  t h e   e x t e n t   t h e  commissicm 8:onsiders 

Use of murk- 
s t r u c t u r e s ,  

p a l i t y  and to the  Eranchi.se or r i g h t s   o f   t h e   p u b l i c   u t i l i t y ,  ard , i f t e r  any 
41. Subjec t  to any  agreement  between a p u b l i c   u t i l i t y  and i1 munici- 

hear ing  the commission oDnsiders advisable, the commission may, tiy order ,  
p r e s c r i b e  ithe terms on  hhich  the public u t i l i t y  may, for any  purpose of 

duc t  or sr:lnvay cons t ruc ted  or to be constructed by the municipali.ty alone 
its s e r v i w ,   u s e  a hiqhway in   the   munic ipa l i ty ,  OK a publ ic   b r idge ,   v ia -  

or j o i n t l y  wi th  another   municipal i ty ,   corporat ion or government. 

52 



- I  
I I 
II 

II 

20 

SuperJ i sors  and 
inspec tors  

should be appointed t o  superv ise  or inspect,  continuously ? : x  otherwise, 
,12. Where t h e  commission cons iders   tha t   superv isor  or inspector  

view :,3 prescr ibing  md  carrying out measures for the   s a fe ty  tof the  publ ic  
the  s:fstem, works,  plant,  equipment or service o f  a public u t i l i t y   w i th   a  

and 0.: t h e  users of t h e  u t i l i t v ' s  service. or for adeauacv of service.   the  
commi:ision may a p p i n t  a s u p e r k s o r  or inspector  for "tha; u t i . l i t y  ani may 
p resc r ibe  h i s  d u t i e s .  

Remnt?ration __.__ 

inspe1:tor appointed under sec t ion  42 and may Order t h e  amount. so f ixed  to 
4 3 .  The comnission m y  f i x  t he   s a l a ry  and expenses of a supervisor or 

be b r n e  by the  munif- ipal i ty  i n  which the  operat ions of the p u b l i c   u t i l i t y  
a re   ca r r i ed  on, or its service is fu rn i shed ,  or to be borne 01' apportioned 
i n   a   m y  t h e  comnission  considers  equitable. 

n u t y ~ )  furn ish   sew:& 

a c o n d i t i o n  to enable it to furn ish ,  and it s h a l l  f u r n i s h ,  ,P serv ice  to 
4.4. Every publ ic  u t i l i t y   s h a l l   m a i n t a i n  its property and equipment i n  

s a f e ,   e f f i c i e n t ,   j u s t :  and reasonable. 
t h e  p.lblic  that   the commission mnsiders is i n  a l l   respec ts   adequate ,  

No d i s c r i a i n a t i o n  OK 
de lay  -in s e rv i ce  

person:; applying  for   service,  and reasonably e n t i t l e d  to i t ,  who pay or 
4 5 .  On reasonab:le  notice,  every public u t i l . i t y   sha l l  f u r n i s h  to a l l  

agree 1:o pay the  r a t w   e s t a b l i s h e d   f o r   t h a t   s e r v i c e  under tbir; Act or reg- 
u l a t ions ,   su i t ab le   s e rv i ce  w i t h o u t  undue Aiscrimi.nation OK undue delay. 

- Exempt i.on 

46'. The commission may, by order, exempt a  municipality, an applica- 
t ion,  from section 4 5  except i n  a  defined  area, b t  may, on appl ica t ion  by 
any p e r s o n  and after notice to t h e  municipality, enlarge or reduce t h a t  
a rea .  

No dismnt inuance  wi thou t  permission 
" 

4 7 .  A p u b l i c   u t i l i t y   t h a t   h a s  been granted   a   cer t i f ica te   o f   publ ic  
convenience and necess i t  OK a f ranchise ,  Or that:  has been de,t!rned t o  have 
been glranted  a C e r t i f i c a t e  of publ ic  convenience ,and necessi ty  and has be- 
gun an t   opera t ion   for  which the c e r t i f i c a t e  Or  f ranchise  is n<?cessary, or 
i n  respec t  of which t.he c e r t i f i c a t e  is deemed t o  have been g::.anted shal l  
no t  c e s e  t h e  operat ion or a part of it without first obtain.ing t h e  per- 
missioll of t1.2 commission. 
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Duty to  O:?ey Orders 

48.  ?very public u t i l i t y   s h a l l  obey t h e  lawful  orders of t h e  comnis- 
s i o n  made under t h i s  Ac!t for its business  OK s e r v i c e ,  and s h a l l  do a l l  

agen t s  and  employees. 
t h i n g s  nec!essary to  secure  observance of those orders by its officers, 

l+L"eL- Dut t o  -ovide nformatioc 

49. 1 1 )  E v e r y   p u b l i c   u t i l i t y  s h a l l  furn ish  to t h e  commission informa- 
t ion  required  by  the  coruniss ion  and,  for the   purposes  of t h i s  A c t ,  s h a l l  
answer   spec i f i ca l ly  a l l  ques t ions  of the  commission. 

( 2 )  E v ? r y   p u b l i c   u t i l i t y  t h a t  r ece ives  from t h e  ,;omission any form of 
r e t u r n   s h a l l   f u l l y  and cor rec t ly   answer  each ques t ion   in  the r e t u r n  and 
d e l i v e r  i t  to the  comnission. 

commissio? 
( 3 )  On reques t  by the  commission, a p u b l i c   u t i l i t y   s h a l l  deliwr to t h e  

( a )  a l l  profiles,  c o n t r a c t s ,  reports of engineers,   account, ;  and 1p- 
cords i n  its possess ion  or con t ro l  r e l a t i n g   i n   a n y  wty to its 
proper ty  OK s e r v i c e  or a f f e c t i n g  its business ,  OK v e r i f i e d  

l b )  complete inven to r i e s  of the u t i l i t y ' s   p r o p e r t y   i n  the form  the 
copies o f  them, and 

commission d i r e c t s .  

comissioo a s ta tement  .in w r i t i n g   s e t t i n g  out t h e  name, t i t l e  01: office,  
( 4 )  On reques t  by the* commission, a plbl ic  u t i l i t y   s h a l l   f i l e   w i t h  the  

post of f ice  address and t h e  au tho r i ty ,  powers and duties of every  member 
of the  board of d i r e c t o r s   a n d  t h e  execut ive  cornittee, and of ev<?ry trus- 
tee, super in tendent ,   ch ie f  or head  of  construction OK opera t ion ,  OK of any 
department ,   branch,   divis ion or l i n e   o f   c o n s t r u c t i o n  or operat:ion,  and 
other off icers  of t h e   u t i l i t y ,   i n  a form t h a t  dixloses t h e  s:,urce and 

o f  t h e  u t i l i t y .  
o r i g i n  of each admin i s t r a t ive  act ,  ru l e ,   dec i s ion ,  order or o t h e r   a c t i o n  

Duty t o  keep   records  

5 0 .  ( 1 )  Every   pub l i c   u t i l i t y   sha l l   have   i n   t he   P rov ince  an o f f i c e   i n  
which it s h a l l  k rep  a l l  accounts  and records  required  by the conmission to 
be kept  i o  the   Province .  

( 2 )  A c u b l i c   u t i l i t v   s h a l l  not remove OK oermit to be removed from the - .  . 
Province a n  account  OK record so kept,  except on c o n d i t i o n s  prescribed by 
t h e  commission. 

~~ ~~ ~ ~~ ~~ ~ ~ 

Certificate of publ ic  
convenien?e  and  necessi ty  

s e c t i o n  cc8rnes i n t o  f o r e ,  begin t h e  cons t ruc t ion  OK opera t ion  of a p u b l i c  
51. ' I1 Except as o therwise   p rovided ,   no   p rson  s h a l l ,  alter t h i s  

u t i l i t y   p l a n t  or system, or an ex tens ion  of either,  without  f irs!:  obtain- 

s i t y  require or w i l l  r equi re   the   cons t ruc t ion  OK operat ion.  
ing from t h e  commission a certif icate tha t   publ ic   convenience  ard neces- 
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( 2 )  A p u b l i c   u t i l i t y   t h a t  on the day t h i s  sec t ion   canes   in to  force is 
opera t ing  a p u b l i c   u t i l i t y   p l a n t  or system  shal l ,  EOC the purpses of sub- 
s ec t ion  ( 1  ), be deemed to have  received a certificate of pub l i c  conven- 
ience and necess i ty ,   au thor iz ing  it to ope ra t e   t he   p l an t  or system and, 
sub jec t  to subsec t ion  ( 3 ) .  to  construct and opera te   ex tens ions  to the 
p l a n t  or system, b u t  nothing i n  t h i s   s u b s e c t i o n   a u t h o r i z e s   t h e   c o n s t r u t  
t i o n  or opera t ion  of an ex tens ion   t ha t  is a r egu la t ed   p ro j ec t .  

( 3 )  Where it appears  to t h e  c o m i s s i o n   t h a t  a p u b l i c   u t i l i t y  should, 
before cons t ruc t ing  OK operat ing  an extension to  a u t i1 i t :y   p lan t  or 
system,  apply for a s e p a r a t e   c e r t i f i c a t e  of public  convenience and neces- 
s i t y ,  i t  may, a t  any time, b u t   n o t   l a t e r   t h a n  30 days after cons t ruc t ion  
of the  extension is begun, order tha t   subsec t ion  ( 2 )  does not  apply  in 
respect of the  cons t ruc t ion  or opera t ion  of t h e  ex tens ion ,  Ihut a pub l i c  
u t i l i t y   s h a l l   f i l e  w i t h  t he  commission a t   l e a s t  once each  year a s ta tement  
i n  a f ,xm  prescr ibed  by t h e   c o m i s s i o n  of the extensions to it .5 facilities 
t h a t  i t  p lans  to c o n s t r u c t .  

g ran te ,3   a f t e r  t h i s  s ec t ion  comes i n t o   f o r c e ,  to public u t i l i t y  by a mu- 
( 4 )  Except as   o therwise   p rovided ,  a pr iv i lege , .   concess ion   or   f ranchise  

n i c i p a l i t y  or o the r   pub l i c   au tho r i ty  is no t   va l id  u n l e s s  approved by the  
connnis;ion. 

( 5 )  The comission s h a l l  not g ive  its approval u n l e s s  it  determines 
t h a t  the pr iv i lege ,   concess ion  O r  franchise  proposed is neces!iary  for t h e  
public  convenience and proper ly  COnSeNes t h e  pub l i c  interest. 

( 6 )  The commission, i n  giving. i ts approva l ,   sha l l   g ran t  a c e r t i f i c a t e  
of public  convenience and necess i ty ,  and may impose conditions a b u t  t h e  
du ra t ion  and terminat ion of the  pr iv i lege ,   concess ion  OK fl:anchise, OK 
about 'construction, equipment,  maintenance,  rates, OK s e rv i ce .  as the pub- 
l i c  convenience and interest reasonably  require.  

i n   r e s p e c t  of a regula ted   p ro jec t ,  a c e r t i f i c a t e  ,of public  mncrenience and 
(7) Where an  enercly p r o j e c t   c e r t i f i c a t e  is issued to a p u b l i c   u t i l i t y  

necess i ty   au thor iz ing   the  construction of t h e  p m j e c t   s h a l l  be deemed to 
have h e n   i s s u e d  under t h i s  sec t ion .  

( 8 )  'Where an ene rg :?   ope ra t ion   ce r t i f i ca t e  is i,ssued to a p u b l i c   u t i l i t y  
- i n   r e s p e c t  of a reguls ted   p ro jec t ,  a c e r t i f i c a t e  #of public  convenience and 

been  issued under t h i s  section. 
necess i ty   au thor iz ing  t h e  opera t ion  of t h e   p r o j e c t   s h a l l  be decmed to have 

Exen'@t.ion 

5 ; ! .  The c o m i s s i o n  may by r egu la t ion  exclude u t i l i t y  pls.nt or cate- 
g o r i e s  of u t i l i t y   p l a n t  from the opera t ion  of section 5 1  ( I ) .  

__.- Procedure on a p p l   i c a t  & 
53.  ( 1 )  An a p p l i c a n t   f o r  a c e r t i f i c a t e  of publ ic   convenimce  and  ne- 

,:,a) where t h e  appl icant  is a corpora t ion ,  a c e r t i f i e d  cmpy of its 

ment of incorporat ion,  
memorandum and a r t i c l e s  of a s soc ia t ion ,   cha r t e r  or other docu- 

113) evidence  ro?quired by t h e  commission to show t h a t  the app l i can t  
has   received or w i l l  r ece ive  the consent ,   f ranchise ,   l i cence ,  
permit, vote  or o the r   au tho r i ty   o f  the munic ipa l i ty  OK o t h e r  
p u b l i c   a u t h o r i t y ,  if required,   and 

cessity s h a l l  f i l e  w i t h  the mmnission 

1. 
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(c)  a d e s c r i p t i o n   o f   t h e   p r o p o s e d   f a c i l i t i e s  ancl evidence  of  tech- 
n ' .cnl   and  economic  feasibi l i ty ,   supply and requirement.s and 

( 2 )  The ommiss ion   has  a d i scre t ion   whether  or not 'to hold  any  hr?aring 
pnb l i c  convenien,:e and necess i ty .  

on   the   appl ica t ion   and  may issue or r e f u s e  to i ssue  t.he c e r t i f i c a t e ,  OK 
m y  issue a certif icate of public convenience  and  necessity  for the.  con- 
s t r u c t i o n  or ope ra t ion   o f  a pa r t   on ly   o f   t he   p roposed   f ac i l i t y ,   l i ne ,  

p r iv i l ege ,   and  may a t t a c h  to t h e  exercise o f   t h e   r i g h t  or p r iv i l eye   q ran t -  
plant ,   system or extension,  O r  for t h e   p a r t i a l  exercise only  of a r i q h t  or 

ed by t h e   c ( ? r t i f i c a t e ,  terms inc luding   condi t ions  about the  durat i .on  of  
t h e   r i g h t  or p r i v i l e g e   u n d e r   t h i s  Act as, i n  its judgment,   the  public eon- 
venience OK n e c e s s i t y  may r,?quire.  

( 3 )  Where  a p u b l i c   u t i l i t y   d e s i r e s  to exercise a r i g h t  or p r i v i l e y e  un- 
der a consen':, f ranchise ,   l i cence ,  permit, vote  OK o t h e r   a u t h o r i t y   t h a t  i t  
proposes to  o b t a i n ,   b u t  which has  not ,  a t  t h e   d a t e  csf the  appl ic ,pt ion,  

o rde r  pre l iminary  Lo t h e   i s s u e  of t h e   c e r t i f i c a t e .  
been granted  to it ,  the   pu t t l i c  u t i l i t y  may apply to th,e  commission :for an 

( 4 )  The  c~munission may cn  appl icat ion  under   subsect ion ( 3 )  make w or- 
d e r   d e c l a r i n q   t h a t  it w i l l ,  on appl ica t ion ,   under   ru les  and regula t ions  it 
prescribes, i s s u e   t h e   d e s i r e d   c e r t i f i c a t e ,  on t h e  terms it des igna te s   i n  
t he   o rde r ,  iiEter t h e   p u b l i c   u t i l i t y   h a s   o b t a i n e d   t h e  proposed calisent, 
f r anch i se ,   l i cence .  permit, vo te  or o t h e r   a u t h o r i t y .  

( 5 )  On ev idence   s a t i s f ac to ry  to the   conmiss ion   t ha t   t he   consen t ,   f r a r r  

m i s s i o n   s h a l l   i s s u e  a c e r t i f i c a t e  under   sec t ion  51. 
ch ise ,  licewe, permit, vo te  or o the r   au tho r i ty   has   t een   s ecu red ,   t he  c o m -  

( 6 )  The  ccmnission may mend a c e r t i f i c a t e   p r e v i o u s l y   i s s u e d ,  or i ssue  
a new ce r t i f i ca t e ,   fo r   t he   pu rpose   o f   r enewing ,   ex t end ing  or consol ida t ing  
a certificatm? previous ly   i s sued .  

( 7 )  E v e r y   p u b l i c   u t i l i t y  t o  which a C e r t i f i c a t e  is, or has  been, 

5 2 ,  is authorized  and  empu'ered,   subject  to t h i s  Act, to cons t ruc t ,  main- 
issued,  or t o  which  an  exemption is, or has been,  granted  under  section 

cate or exem;?tion. 
t a i n  and   opera te   the   p lan t ,   sys tem or ex tens ion   au tho r i zed   i n   t he   mr t i f i -  

Order to cea,?s 

54. ( 1 )  Where a p u b l i c   u t i l i t y  is engaqed, or is ;abou t  to engaqe,  in 
the   cons t rucc ion  O r  operation of a p l a n t  or system  and  has  not  secured or 
has   no t  been exempted  from the  requirement for. or is not  deemed t o  have 
re:eived a ce r t i f i ca t e   o f   pub l i c   conven ience  and necessi ty   required  under  
t h i s  Act, an:( i n t e re s t ed   pe r son  may f i l e  a complaint  with  the commis:;ion. 

( 2 )  The   c~mnis s ion  may, with or wi thout   no t ice ,  make an order   requi r ing  

u n t i l   t h e   c o r m i s s i o n  makes and f i l e s  its decision  on  the  complaint,  or un- 
the pub l i c   l l t i l i t y   compla ined  of to cease t h e  cons t ruc t ion  or operation 

til f u r t h e r   x d e r  of t h e  commission. 
( 3 )  The c o m i s s i o n  may, a f t e r  a hearing,  make the   o rde r  and pre!;cri te 

t h e  terms in3er t h i s  Act as it cons iders   advis r5 le .  
( 4 )  Where the  commissior  considers it necessary to determine whetzher a 

person is erqaged or is ahout to engage in   cons t ruc t i .on  OK operatj.on  of 
any   p lan t  OK system,  the comission may reques t   tha t   person  to furn ish   in -  
formation  required by it and to answer s p e c i f i c a l l y  al.1 oues t ions  ,of t h e  
c o m i s s i o n ,  snd the   pe r son   sha l l  comply. 
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55. ( 1 )  Where, a f t e r  a hear ing,   the  commis:sion de te rminw  tha t  a pt- 
l i c  u t i l i t y   h o l d i n g   a   f r a n c h i s e ,  licence OK permit  has  fai1,td to exercise 
or has  not  continued to exercise or use the r i g h t  and privilr!ge  granted by 
the € ranch i se ,   l i cence  or permit,   the commission may, cancel t h e  f ran-  

s i d e r s   a d v i s a b l e   t h , ?   r i g h t s ,  or any of them, under   the   f rawhise ,  licence 
chist!. licence or prmit, or may suspend  for  a time the  a:~mmission con- 

OK permit. 
( ; : I  Where a f r anch i se ,  licence or permit is c a n c e l l e d ,   t h e   u t i l i t y  

permit  is  suspended t h e  u t i l i t y   s h a l l   c e a s e  to  exercise the  suspended 
sha l l   cease  to  ope ra t e ,  and  where  a r i g h t  undtar a   f ranchise ,  licence or 

r igh t ,   dur ing   the  p x i o d  of suspension. 

1 

56 .  The conunission may, by o r d e r ,   r e q u i r e   e v e r y   p u b l i c   u t i l i t y  to 
( a )  keep  the records and accounts  of t h e  conduct  of t h e   u t i l i t y ' s  

bus iness  as the commission may prescr:ibe, and for pub l i c  u t i l i -  
t ies  of the  same c l a s s ,  to  adopt  a  uniform  system of accounting 

( b )   f u r n i s h   a t  the times and i n  the  form and  manner t h e  mmmission 
prescr ibed  by the  commission, 

p re sc r ibes ,   a   de t a i l ed  report of   f inances  and opera t ions ,   ver i -  
f i e d   a s   p r e s c r i b e d ,  

(c) f i l e  witt t h e  conunission, a t  the  times and i n  t h e  form  an3 man- 
ner  t h e  ,commission prescr ibes ,   a  report of every  accident oc- 
c u r r i n g  t.o or on t h e  plant,  equipment or other p w p e r t y   o f   t h e  
u t i l i t y ,  where the   acc ident  is of such nature a,!; to endanger 
t h e   s a f e t y ,   h e a l t h  or property  of  any person,  and 

( d )  o b t a i n  from a  board,   tr ibunal,   municipal or o t h e r   b d y  or of-  

cessary ,  to undertake or ca r ry  on a ,work OK s e r v i c e  ordered by 
f i c i a l   h a v i n g   j u r i s d i c t i o n  or authori ty ,   permission,  where ne- 

the  conmission to  be  undertaken or c a r r i e d  on th,i;t is cont in-  
gent. on the  permission. 

0 

ofbo;rowing 
Camnission  approval 
" 

of indebtedness payable more than  one  year  fran its da te ,  !without f i r s t  
57. ( 1 )  A p u b l i c   u t i l i t y   s h a l l   n o t  issue a   s ecu r i ty  or other   evidence 

obtaining  approval  of the conmission. 
( 2 )  On app l i ca t ion ,  i f   t h e  commission  approves  of  the  purpose of t h e  

propxed issue and !.s s a t i s € i e d   t h a t  it is to tE made in  accordance  with 
every  enactment  governing  the issue of  securities, the  cc~mnission may 
g i v e  interim approval for the amount appl ied for, or i n  any less amount, 
and  st lbject  to terms; it cons iders  reasonable and necessary, and may g i v e  

been agreed. 
f inal   ,approval  when the price a t  which the  securities are to I:e issued has 

a 
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( 3 )  W i t h m t  first obta in ing  the  commission's  approval, 
( a )  e p u b l i c   u t i l i t y   s h a l l  not make a   ma te r i a l   a l t e r a t ion  i n  the 

c h a r a c t e r i s t i c s   o f  its securities or other evidence of indebt- 

( b )  el p u b l i c   u t i l i t y   t h a t   h a s ,  either w i t h  approval or before  t h e  
fdness  a s   desc r ibed  i n  t h e  commission's  approval, and 

dlate approval h'as requi red ,  issued a   s ecu r i ty  or other evidence 
of  indebtedness  payable more than  one  year from its d a t e ,   s h a l l  
not inc rease  a fixed dividend or i n t e r e s t   r a t e  or exterl'3  a ma- 
t : u r i t y   da t e   fo r  t h e  issue, restrict the u t i l i t y ' s   r i g h t  to re- 
deem t h e  issue, or inc rease  t h e  premium to be paid on redemp 
t ion .  

( 4 )  A munic ipa l i ty  is r o t  a u t i l i t y   f o r   t h i s   s e c t i o n .  

R e s t r a i n t  c p  
c a p i t a l i z a t j n ,  

58. A p u b l i c   u t i l i t y   s h a l l  n o t  
(a )  c a p i t a l i z e   a   f r a n c h i s e  OK r i g h t  to be a corpora t ion ,  
(b) c a p i t a l i z e   a   f r a n c h i s e ,  licence, permit or concession in excess 

o f   t he  amount which,  exclusive of t a x  or annual  charge, is paid 
t o  t h e  Province, a munic ipa l i ty  or o the r   pub l i c   au tho r i ty  as 
cons idera t ion  for t h e  f r anch i se ,  licence, permit or concession, 

(c) irssue a  securi1.y or evidence of indebtedness   against  a con t rac t  
O K  

for  consolidatl.on,  amalgamation,  merger or l ea se .  

R e s t r a i n t  c p  d i s p o s i t i o n  

of business, a pub l i c  u t i l i t y   s h a l l   n o t ,  w i thou t  firE.t obta in ing  I:he corn- 
59. Except for a d i s p o s i t i o n  of its property  in  the ord inary  course 

mission's  ,approval,  d i s p s e  of or encumber the  whole OK a p a r t  of its 
proper ty ,   f ranchises ,  licences, permits, concess ions ,   p r iv i leges  or 
r i g h t s ,  or by any  means, direct or indirect,  merge,  amalgamate  pr  <:onsoli- 
d a t e  i n  whole or i n  part its proper ty ,   f ranchises ,   l i cences  permits, con- 
cessions, p r i v i l e g e s  or r:.ghts wi th   those  of another  person. 

R e s t r a i n t  C!I merger 

6 0 .  Wi.thout an order  of the commission first obta ined ,   a   publ ic   u t i l -  
i t y  s h a l l  r o t  consol ida te , .  amalgamate or merge w i t h  another  pereon. 

R e s t r a i n t  cc 
s h a r e  i s s u e e  

61. Without f irst  obta in ing  the  comniss ion ' s   approval ,   a   publ ic   u t i l -  
i t y   s h a l l  7 O t  issue O r  sell O r  make on its books a t . ransfer of shares  i n  
the  cap i t a l  of the  u t i l i t y  to  

( a )  ( ano the r   pub l i c   u t i l i t y ,  or 
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(b )  a corpora t ion ,  where the result of the? issue, s a l e  OK transfer, 
i n  itself OK w i t h  previous issues, !sales or t r a n s f e r s ,  is to 
vest i n  the other corpora t ion  a major i ty  interest i n  the  u t i l -  
i t y ' s   o u t s t a n d i n g   s h a r e   c a p i t a l .  

Appraisal  of 
" uti1i t :y  p roper ty  

0 

proper ty  of a p u b l i c   u t i l i t y  and may inquire  int .0  every fact  tha t ,  i n  its 
li2. ( 1 )  The  cornmission may a s c e r t a i n  by appra i sa l  t h e  value of the  

a l l y  and reasonably a?xpended i n  the  undertaking to fu rn i sh  seivice reason- 
judgmf?nt,  has  a  bearing on t h a t  value, including the amount 01: money actu- 

ably  ,adequate to the. requirements  of the community served by the u t i l i t y  
a s   t h x t  community e x i s t s   a t   t h e  time of t h e  appra i sa l .  

(2:4 In  makinq its appra i sa l   t he  commission s h a l l  have accefis to a l l  re- 
cords i n  the possession of a municipal i ty  or any min i s t ry  or bard of the  
goveruinent. 

( 3 )  The mnvnissio:~,   in making its appra i sa l  under t h i s  sect:ion, may or- 
d e r  t h a t  a l l  or p a r t  of the  msts and expenses o:E the  commissi.on in  making 
the a p p r a i s a l   s h a l l   b e   p a i d  by the p u b l i c   u t i l i t y ,  and  that  the u t i l i t y  
pay a ?  amount a s  t h e  work of appraisal   proceeds,  and the w r t i f i c a t e  of 

payab:.,?. 
t he  c'lairman of the  commission is conclusive  evidence of ttl'e amounts so 

( 4  I Expenses  appr,wed by the commission i n  connection w i t h  an appcais- 

appra:.:sed,  shall  be  charged by the u t i l i t y  to the  cost of opera t ing   the  
a l ,   i i c lud inq   expenses  incurred by t h e  p u b l i c   u t i l i t y  whose property is 

propel- ty   as  a c u r r e r t  item of expense,  and the commission m y ,  by order ,  
au tho r i ze  or r e q u i r e   t h e   u t i l i t y  to  amortize t h i s  charge  over a perid and 
i n  t h e  way the  mmmi!jsion p resc r ibes .  0 
&- De reciat ion  account :% 

necesmry  and reasonable  t h a t  a depreciation  account  should be ca r r i ed  by 
li.3. ( 1 )  Where the commission, after inuuiry,  consi'der!: t h a t  it is 

keep a n  adequate   depreciat ion  account  under rules, r egu la t ions  and  forms 
a p u b l i c   u t i l i t y ,  the commission may, by order ,  require tht? u t i l i t y  to 

of account  pr?scribeil by the comnission. 
( 2 ;  The commission sha l l   a sce r t a in   and ,  by  olcder a f t e r  a hear ing ,   f ix  

propel' and adequa te   r a t e s  OF deprec ia t ion .  

pense  of  maintenancr, t h e  amounts  required to keep t h e  p u b l i c   u t i l i t y ' s  
(3: h e  r a t e s   s h a l l  be f i x e d  so as to provide, i n  add i t ion  to t h e  ex- 

prope1'l:y i n  a s t a t e  of e f f i c i e n c y  i n  accordance w i t h  t echnica l  and engi- 
neer i r~g   progress  i n  t ha t   i ndus t ry  of t h e   u t i l i t y . ,  

(41  A p u b l i c   u t i l i t y   s h a l l   a d j u s t  its depreciat ion  acmunt .s  to conform ' 1  
to t h e   r a t e s  f ixed  by t h e  commission and,  where  ordered by t h e !  commission, , 
s h a l l ,  out of e a r n h p ,  set as ide  whatever money is required and ca r ry  it J 
i n  a dep rec i a t ion ,  fu!Id. 

( 5 )  The depreclat l .on fund  sha l l   no t ,   w i thou t  t.he consent of the  conmis- 
s ion ,  ; b e  expended other than  for  replacement, improvement, r e w  construc- 
t i on ,   ex t ens ion  OK add i t ion  to  the   p roper ty  of t h e   u t i l i t y .  
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( 6 )  !Phe com8iss ion  may,  by o rde r ,   r equ i r e  a pub l i c  u t i l i t y  to create 
and maintain a reservt? f u n d  for   any  purpose  the commission cons iders  pro- 
per, arrl may f i x  t h e  amount or ra te  to be charged  each  year  in the ac- 
counts  of t h e   u t i l i t y  for t h e  purpose of c r e a t i n g  t h e  r e se rve  riund. 

(7) The cmnis s io r i  mav order tha t   no   r e se rve   fund   o the r   t han   t ha t  

p u b l i c   u t i l i t y .  
created and m a i n t a i n e d  a s b i r e c t e d  by the commission s h a l l  be created  by a 

Conmission may order 
amendmecht of schedules  

p u b l i c   u t i l i t y  or other i n t e r e s t e d   p e r s o n   t h a t  t he  ex is t i r lg  rates i n  
64. ( 1 )  The comrission,  on its own motion,. or on  complaint  by a 

e f f e c t  and collected or any rates charged or attetmpted to be #charged for 

d iscr imina tory  or in   cont ravent ion  of t h i s  Act, r egu la t ions  or any law, 
s e r v i c e  by a p u b l i c   u t i l i t y  are unjust ,   unreasonable,   insuffici .ent,   unduly 

may, aft:er a hear inq,   determine the j u s t ,  reasonable  and s u f f k i e n t  rates 
to  be  observed  and  in  force,  and s h a l l ,  by order, f i x  the rates. 

( 2 )  l!he p u b l i c   u t i l i t y  affected by an order under t h i s  s ec t ion  sha l l  
amend i t s   s c h e d u l e s  in conformity  with  the order and f i l e  melded  sched- 
ules w i t h  the  commission. 

Discrimj- 
i n  rateq 

6 5 .  ( 1 )  A p u h l i c   u t i l i t y   s h a l l   n o t  make, demand OK receive a n  un jus t ,  
unreaso:lable,   unduly  discriminatory or u n d u l y   p r e f e r e n t i a l   r a t e  for a ser- 
vice furnished by it i n  the   Province,  or a r a t e   t h a t   o t h e r w i s e   ( m n t r a v e n e s  
t h i s  Acr, r egu la t ions ,  orders of the commission OK other law. 

( 2 )  i\ pub l i c   u t i1 i t . y   sha l l   no t ,  as to rate or saervice,   subject  any per- 

jud ice   o r .   d i sadvantagt? ,  or extend to any  person a form of aqreement, a 
eon or l o c a l i t y ,  or a p a r t i c u l a r   d e s c r i p t i o n  of t r a f f i c ,  to an  undue pre- 

r u l e  or r egu la t ion  or ,I f a c i l i t y  or p r i v i l e g e ,   u n k s s  t h e  adreement, rule, 
r e s u l a t i n n .   f a c i l i t v  or p r i v i l e s e  is reqular lv  and  uniformlv  txtended to 
a l i  pe r , ; ons   unde r   i ubs t a i t i a l ly - s imi l a r   - c i r cu i s t ances  and ck : i t ions  f o r  

declare the  circumstanf:es  and  conditions tha t  are s u b s t a n t i a l l y  similar. 
s e r v i c e  of t h e  same descr ipt ion,   and t h e  commission may, by regulation, 

judge, rilnether a rate is unjus t  or unreasonable,  OK whether, i r ,  any case, 
( 3 )  I t  is a ques t ion  of fact ,  of  which the commission is t h e  sole 

there is ,   undue  discr ininat ion,   preference,   prejudice OK disadvantage  in  
respect <of a ra te  or service,  or whether  a se rv ice  is offered or furnished 
lunder sul .wtant ia l ly  similar circumstances and condi t ions .  

( 4 )  I h  t h i s  section a rate is "unjust"  or "unreasonable"  if t . h e  rate is 
( 2 1 )  mre than a f a i r  and r easonab le   cha rge   fo r   s e rv i ce  of the na- 

t u r e  and qua l i ty   fu rn i shed  by the u t i l i t y ,  
( h )  i n s u f f i c i e n t  to y i e l d  a f a i r  and reasonable  cornpertsation for 

t he   s e rv i ce   r ende red  by t h e   u t i l i t y ,  or a f a i r  and reasonable  
re turn on  the appraised value of its property,  or 

(<,:I unjust  and  unreasonable for any other reason. 
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Rates 

66.  ( 1 )  I n  f i x i n g  a r a t e  under t h i s  Act OK r egu la t ions  
the  commission s h a l l   c o n s i d e r   a l l   m a t t a r s   t h a t  it ~ m n s i d e r s  
proper and relevant a f f e c t i n g  t h e  r a t e ,  
t h e  commissic8n s h a l l  have  due  regard, among o the r   t h ings ,  to 
the   f i x ing  of a rate t h a t  is not  u n j u s t  OK unreasonable,   within 
the  meaning of section 6 5 ,  and 
where t h e  p u b l i c   u t i l i t y   f u r n i s h e s  mre than  one  class of serv- 
ice, t h e  conmission  shal l   segregate  t h e  var ious   k inds  of serv- 
ice i n t o   d i s t i n c t   c l a s s e s   o f  service; and i n  f i x ing  i~ r a t e  to 
be charged  for t h e  p a r t i c u l a r  service rendered ,   each   d i s t inc t  
class oE s e r v i c e   s h a l l  be considered as R self   contairred  uni t ,  
and s h a l l   f i x  a r a t e  for each u n i t  t h a t  it c o n s i d e r s   t o  be j u s t  
and reasonabl '9   for   tha t   un i t ,  w i t h o u t  regard to the   rakes   f ixed  
for any o t h e r  u n i t .  

f i x i n a  a r a t e  under  t h i s  Act OK reaulat ions.   the   cumi! ;s ion mav 

w i t h  a  vi<?w to ensuring,  so f a r  a s   t he  commission cons iders  it advisable ,  
t ake  i n t o  account a d i s t i n c t  oc s p e c i a l  area served .by a publirl utiliti 

t h a t   t h e   r a t e   a p p l i c a b l e  i n  each  area is adequate to y ie ld  a f a i r  and 
reasonable   re turn  on  the   appra i sed   va lue  of the  p1.ant or systrln of t h e  
p u b l i c   u t i l i t y  used, or :?rudently and reasonably  acqlJired, for the  purpose 
of   furnishing t h e  service i n  tha t   spec ia l   a rea .  but , .  where  the  comnission 

considera1:ions  applicable to an a r e a   t h a t  is s p a r s e l y   s e t t l e d  or has   other  
t akes  a q l e c i a l   a r e a  into account,. it s h a l l  have regard to thc  special  

d i s t i n c t i v e   c h a r a c t e r i s t i c s .  

value of l t h e  p roper ty   o f  t h e  p u b l i c   u t i l i t y  any  franchise,  licencr!, permit 
( 3 )  FOC t h i s   s e c t i o n ,   t h e  commission s h a l l  exclude f r an  t h e  itppraised 

OK concession  obtained csr he ld  by t h e   u t i l i t y  from  a  municipal OK o the r  
pub l i c   au tho r i ty  beyond t h e  money, if any,   paid  to   the  municipal i ty  OK 
publ ic   aurhor i tv   as   ConEidera t ion  for tha t   f r anch i se ,  licence, 1:ermit or 

0 

-&ancession, toge ther  w i t h  necessary and reasonable  expenses  in  :rocuring 
the   f r anch i se ,  licence, permit OK concession. 

Rate   schedules  
to be f i G r  

t h e  commission p resc r ibe ;  and w i t h i n  the  time and i n ,  the form re<;luired by 
67. 111) A p u b l i c   u t i l i t y   s h a l l  f i l e  w i t h  the  commission, under rules 

t h e  comiision, schedules  showing a l l   r a t e s   e s t a b l i s h e d  by it a n d  col- 
lected, charged or enforced or t o  be collected or enliorced. 

consent. 
( 2 )  A , x h e d u l e  so f i l e d  s h a l l  n o t  be amended w i t h o u t  t h e  conmission's 

t h i s  Act m d   r e g u l a t i o n s  are the  only  lawful,   enforc!eable and c o l l e c t a b l e  
( 3 )  The! r a t e s  i n  s chedu les   a s  Eiled and a s  amended i n  accordance  with 

r a t e s   o f   t h e  public u t i : , i t y   f i l i n g  them, ard no other rate may be col- 
lected,  charged or enforcled. 

( 4 )  A F'ublic u t i l i t y  may f i le  with  the  commission a new schedu le  of  

p r i ce ,   ovc r  which the  u t l l i t y   h a s  no e f f ec t ive   con t ro l ,   r equ l r l i d  to be 
r a t e s   t h a r  t h e  u t i l i t y  considers t o  be made necessary by a rise i n  t h e  

paid by the p u b l i c   u t i l i t y  for its gas   suppl ies ,  other energy  supplied to 
it, or expenses and taxer;, and t h e  new schedule may be pu t   i n to  effect by 
t h e   p u b l i c   u t i l i t y  on mceiving  the  approval   of  t h e  comrrission, but if 
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wi th in  60 days  aEter  the date  the  comnission  approves  the new schedule   the  

on its :'wn mot ion   d i r ec t s   an   i nqu i ry   i n to   t he  new schedule  of rates having 
commission either on complaint  of  a  person whose interests a r e   a f f e c t e d  OK 

regard  to t h e   f i x i n g  of a rate t h a t  is not  u n j u s t  OK unreasonable ,   the  
comnission may af ter  the   i nqu i ry   r e sc ind  OK va ry   t he   i nc rease  ,and o rde r  a 
refund or customer c r e d i t  by t h e   u t i l i t y  of a l l  8 3 ~  part of the   mney  re- 
ceived 3y way of increase ,  or may conf i rm  the  increase or part  of it. 

Pub l i ca t ion  of s c h e d u l e  

and   ava i lab le   for   publ ic   inspec t ion   under  commission r u l e s .  
68 .  A p u b l i c   u t i l i t y   s h a l l   k e e p  a copy of the   s chedu les   f i l ed  open to 

s i o n ,   d i r e c t l y  OK i nd i r ec t ly ,   i n   any  way charge,  demand, col'lect or re- 
69. A p u b l i c   u t i l i t y   s h a l l   n o t ,   w i t h o u t   t h e   c v n s e n t   o f   t h e  comnis- 

ceive  f rom any person a g r e a t e r ,  less or other  compensation  for a regula t -  
ed serv ice   rendered ,  C'K to be rendered, by it tha;n t h a t   p r e s c r i b e d   i n   t h e  
s u b s i s t i n g   s c h e d u l e s  cmf t h e   u t i l i t y   a p p l i c a b l e  to t h a t   s e r v i c c  and f i l e d  
under this Act and regula t ions .  

Orders   . respect ing c o n t m  

7 0 .  ( 1 )  Where t h e  commission, a f t e r  a hea r ing ,   f i nds  tkiat  under a 
cont rac! :   en te red   in to  by a p u b l i c   u t i l i t y  a person   rece ives   regula ted  

mission ,may 
s e r v i c e  a t  rates t h a t  are unduly   p referen t ia l  or discr iminator : , ,   the  can- 

( a )  dec la re   t he   con t r ac t   unenfo rceab le ,   e i t he r   who l ly  OK to t h e  ex- 
t e n t   t h e  commission cons iders  proper, and the cvntr , :c t  is then 

(1)) make any   o the r   o rde r  it cons ide r s   adv i sab le   i n  the circum- 
unenforceable  to t h e   e x t e n t   s p e c i f i e d ,  OK 

s tances .  
( 2 )  Where a contr i lc t  is dec lared   unenforceable   e i ther  wh,:blly or i n  

part, t h e  commission o r d e r   t h a t   r i g h t s   a c c r u e d   b e f o r e   t h e   d a t e   o f   t h e  
Order be, p reserved   and   those   r igh ts  may then be enforced as fu1l.y as i f  no 
proceedl.ngs  had  been  taken  under  this  section. 

PARI' 4 

Interpret+ 

71. I n   t h i s   P a r t  "seller' means a person who sells OK trildes i n ,  OK 
o f f e r s  t o  sell OK trade!  in,  petroleum products .  
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Power to  regu la t e  
pe t ro leum-indus t ry  

tions, to  regu la t e  and control   wi thin  the  Province  the  petroleum  industry,  
72. ( 1 )  The commission has power, subject to t h i s  Act and t h e  regula- 

bu t  t h e  ommission does not have  the power of reyula t ion  or cont ro l   in  re- 
soect of anv  matters d e a l t  w i th  under t he  Petroleum and Natural  Gas A c t .  

( 2 )  T t e  conmission may exercise its powers  and func t ions  uxder s u b  

au thor ize3  by t h e  Lieutenant  Governor in  Council by r egu la t ion ,  2 . d  a reg- 
section ( 1 )  OK section 73 ( 2 ) .  74. 75,  76. 11, 1 8  OK 80 only  to the   ex ten t  

u l a t i o n  may he general   or   confined to a spec i f i ed  subject or matt,er. 

Canmissiop powers 

73 .  ( 1 )  The comnisson  has t h e  p e r  to, and may, compel  a person en- 
gaged  in t h e  p e t r o l e m   i n d u s t r y  to comply w i t h  t h i s  Act and requla t ions  
and o rde r s  made under i t .  

( 2 )  The commission may 
( a )  make orders, rules and r egu la t ions ,  not  i ncons i s t en t  with t h i s  

P a r t ,   t h a t  i t .  considers  necessary or advisable  to enable it to 
exercise t h e   j u r i s d i c t i o n   c o n f e r r e d  on it by t h i s  Act, 

(b)  make an order, rule or regula t ion   appl icable  to a l l  szases, or 
to  any p a r t i c u l a r   c a s e  or c l a s s  of case,, OK to any p a r t i c u l a r  

(c )  exempt  a per€;on Or  c l a s s  of persons from the   ope ra t i cn  of t h i s  
district, 

P a r t  OK an order, rule or regu la t ion  for a p r i o d  it considers  
proper or advisable ,  and 

(d)  hold  hearings it mns ide r s   necessa ry  OK advisable .  0 
Regula t ic IE 

74. The conmission may make r egu la t ions  
( a )   e s t a b l i s h i n g   s t a n d a r d s  and s p e c i f i c a t i o n s  for petroleum prod- 

( b )   e s t a b l i s h i n g   c l a s s e s  of sellers, 
(c) r e q u i r i n g   t h a t  sellers grade  petroleum  products sold by  them 

according to t h e  s tandards  and spec i f ica t ions   es tab l ie , ' ?ed ,  
(d)  requiring t h a t  t h e  s tandards  and s p e c i f i h a t i o n s  be made known 

t o  a purchase~r a t  t he  time of purchase, 
(e )  prescr ib ing  t.he manner i n  which the s p e c i f i c a t i o n s  am3 stand- 

a r d s   a r e  to ke made  known to the purchaser, 
( f )  for the  inspec t jon  and t e s t i n g  of petroleum  products ':o ascer-  

t a i n   t h a t  thtgy a r e  of the   s tandards  and spec i f ica t ions   repre-  
sented,  

ucts sold i n  t he  Province for use i n  the  Province, 

1 

i 
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( 9 )   r e g u l a t i n g  ancl prohib i t ing   the   use  of t r3ding stamps, def ined 
in   the   Tradinq  Stamp Act, or merchandise to represenl: a d i s -  
count  o r ~ u m  on  the  price of a p e t r o l e m   p r o d u c t ,  

( h )   r e g u l a t i n g  or p roh ib i t i ng   any   p rac t i ce  in re spec t  of discount  
p r i c ing  of a petroleum product ,  and defini .ng  "discount" for t h e  
purpose,  

( i )  exempting  specified classes of sellers frcm a provis ion  of t h i s  
P a r t  OK t h e  r egu la t ions ,   o the r   t han  a regulat ion  under   sect ion 

( j )  presc r ib ing  how t h e  price of a petroleum product  m u s t  Ix made 
81,  

( k )   e s t a b l i s h i n g  it system of r e g i s t r a t i o n  and l i cens ing  of sellers, 
known to a purchaser ,  and 

and r e q u i r i n g   t h a t  a seller or a class of seller register wi th  
and ob ta in  a l icence  f rom  the commission. 

Examinatiorl and a u d i t  

75. ( I )  The commission may examine  and audit sellers' accounks. 

k e p t   i n   t h e  manner prescribed  by  the  commission. 
( 2 )  Items of account  :;hall be a l l o c a t e d  to the   accounts   des igna ted  and 

have   au thoc i ty ,   under   c imniss ion   d i rec t ion ,  to inspect and  examine ac- 
( 3 )  Tht! agents ,   accountants  or examiners employed  by t h e  crrmmission 

counts ,   records and memoranda o f  sellers. 

Informaticn 

accu ra t e   and   de t a i l ed   i n fo rma t ion   r e l a t ing  to t h e  cos,t of any  of jits oper- 
76. Ute  commission may r equ i r e  a seller to  fu rn i sh  to t h e  Nlmmission 

a t i o n s  and of t h e  producl:ion,  refining,  blending,  manufacturing,  prepara- 

t h e  cost s h a l l  be asce r t a ined  and t h e  manner  and proportion  in  u:?ich  and 
tion, handl ing and s e l l i n g   o f  i ts petroleum products  and may prescribe h o w  

t h e   e x t e n t  to which d i f f e r e n t  items of cost are to be d i s t r i b u t e d  or al- 
located among d i f fe ren t   pe t ro leum  products .  

i i i E Z i Z t i o ? ,  
Fur ther  

t a i l e d   r e c o r d s  and infornat ion  respect ing  any part of the  seller 's  busi-  
77. A seller s h a l l   f u r n i s h  to the  commission, on reques t ,   fu r ther   de-  

11855. 

Power of e?& 
and inspec!+ 

may, a t  a reasonable  time, e n t e r  a f a c i l i t y  or establ ishment  used i n  con- 
78. ( 1 )  The comnission or a person  authorized  by it for the  purpose 

nec t ion  w i t h  t h e  petroleum indus t ry  and may inspec t   t he  premises c,'c estab- 
lishment  end  any  machinery,  equipment or materials and any hook of ac- 
cuunt ,   records or memoranda. 

( 2 )  A person who o b s t r u c t s  or i n t e r f e r e s   w i t h   t h e  commission or person 
inspec t ing   comni ts   an   o f fence .  
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- Neglect or omission 
an of ferce 
"" 

3 

knowingly  and w i l f u l l y   c a u s e s  O r  p a r t i c i p a t e s  w i t h  others i n  <causing the  
79. A person who knowingly  and w i l f u l l y  neglects or omits ,  or who 

P a r t  or r e g u l a t i o n s  under it is gui l ty   of   an  off t?nre  and i n  ildditicn to 
neglec t  or omission, ':o do or perform an ac t   o r   t h ing   r equ i t ed  hy t h i s  

a l l   o t h ' ? r   p e n a l t i e s  i:r l i a b l e  on convict ion to a f ine   o f  not more than 
$10 000. 

Refusal or f a i l u r e  
to s u p p l i  

q u a n t i t y  of a petroleuns product to a person a t  a price t h a t  does not ex- 
80. Where a seller a t  any time re fuses  OK f a i l s   t o  supply !Ln adequate 

ceed an:{ app l i cab le  maximum pr i ce   spec i f i ed   i n  81 r egu la t ion  made under 
t h i s  P a r t ,  t h e  com'ission may order  t h e  seller to   supply   tha t   p roduct  to 
t h e   b u y w   a t  t h e  p r i ce , .  so s p e c i f i e d  and i n  t h e  qti.antity and 011 the terms 
i n  a l l  Other r e spec t s  as t h e  c o m i s s i o n  may spec i fy   i n  the order-. 

Prices __ 
81. ( 1 )  The Lieutt?nant  Governor  in  Council may make regulat.ions 

( : , I  spec i fy ing  maximum p r i c e s   t h a t  may be charged by sellers of 
petroleum products   according to the  type  of  petroleum  products 
and c l a s s  of users, and 

( t , )  r e s t r i c t i n g  t h e  hours  of sale of  petroli?um  products. 
( 2 )  l legulat ions under subsec t ion  ( 1 )  may be made app l i cab le  to speci- 

f i e d  lomlities. 

V 

PART 5 

Common <:& 

82. ( 1 )  The commission may, on app l i ca t ion  by  an interestegl! pa r ty  and 
af ter  a hear ing ,   no t ice  of which has been given t.0 a l l  person:; whom t h e  
commission be l ieves  may be a f f ec t ed ,  issue an o rde r   dec l a r ing  a person to 
be a conumn c a r r i e r ,   t o  be e f f e c t i v e  on a d a t e  determined by the mmis- 
s i o n ,  wj.'th r e spec t  to t h e  opera t ion  of a p ipe l ine  for the t r anspa r t a t ion  
of  one c81r more of 

( C : I  crude o i l ,  
( L N I  na tu ra l   gas ,  
(<,:I na tu ra l   gas   l i qu ids ,  or 
( C  I another  t y p  of energy  resource  prescr ibed by t h e  Lieutenant 

and may.. i n  t h e  order, e s t a b l i s h   t h e   c o n d i t i o n s  under which ,:he cornon 
c a r r i e r   s h a l l   a c c e p t  and ca r ry   t he  c rude  oil, na,tural  qas, mtural qas 

Governor i n  Counc i l ,  

l i q u i d s  OK o ther   energy resource. 
" 
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under t h i s   s e c t i o n .  
( 2 )  A tcomnon carrier s h a l l  comply with  the  condit-ions i n  an order  made 

( 3 )  T h f ?  comnission may, by o rde r  and a f t e r  a hea,ring,  notice  of which 

va ry   an   o rde r  made under t h i s   s e c t i o n .  
has  been  qiven to a l l  p r s o n s   t h e   c o m i s s i o n   b e l i w e s  may be af fec ted .  

( 4 )  Where an  agreement  between a person declared to be a mmrl carrier 
and  anothax  person 

( a )  was made before  an o rde r  was made under tllis s e c t i o n ,  and 
( b )  is incons is ten t   wi th  t h e  cond i t ions   e s t ab l i shed  by thc comnis- 

t h e  conmi!;sion may, i n  t:?e o rde r  or a subsequent  ord'?r,   vary  the ngreement 

and  the  a)mnission  are  n.3t l i a b l e   f o r  damages suffersd  by  the  otht:r   person 
between  the parties to e l imina te   the   incons is tency ,  .and t h e  cornor1 carrier 

r e s u l t i n g  from t h e   v a r i a t i o n .  

OK no t   t hc   p r son   has   ac t ed  OK held  himself  out as a m m o n  carrhx. 
( 5 )  The comnission ma:{ d e c l a r e  a person to be a amnon carrier, whether 

s i o n ,  

Common pu:;&az 

83.  : 1 )  The commission may, on application by an interested ,:)arty  and 
a f t e r  a hcar ing,   not ice  'of which has  been  given to a ' l l   persons  thmi! commis- 

purchases  or o therwise  amquires, from a p o l  designa'ted by the  conmission, 
s i o n   b e l i e v e s  may be a f fec t ed ,  issue an   order   dec la r ing   tha t  a p?rson who 

( a )  crude o i l ,  
( b )   n a t u r a l   g a s ,  
(c)  n a t u r a l   g a s   l i q u i d s ,  or 
(d)   another   type   o f   energy   resource   p rescr ibed  by the  Lieutenant  

is a comwn purchaser  of: t h e  c r d e  o i l ,  na tu ra l   gas . ,   na tu ra l   gas   l i qu ids  
OK o t h e r  type  of  energy resource and may, in   the  order   but   subject  to sub- 
section ( 3 ) .  es t ab l i sh   t he   cond i t ions   unde r  which t h e  common 1:archaser 
s h a l l  pur<:hase t h e  crudc! o i l ,  na tu ra l   gas ,   na tu ra l   gas   l i qu ids  OK o t h e r  
type  of  erlergy resource. 

( 2 )  A comlon purchas#? r   sha l l  comply w i t h   t h e   c o n d i t i o n s   i n  an order  
made undel, t h i s  section. 

( 3 )  Th,? commission s h a l l   n o t   r e q u i r e  a common purchaser  to purchase 
n a t u r a l  ga:; from a pool 

Governor  in  Council, 

( a )  i n  a g r e a t e r  t o t a l  amun t ,  or 
( b )  a t  a g r e a t e r   r a t e  

than   he  WE. ob l iga t ed  to purchase  from  that pool under  the  gas  purchase 
cont rac ts   ex is t ing   immedia te ly   before   an   o rder  was made unlier t h i s  
sec t ion .  

has  been  yiven to a l l  L'ersons t h e  cormnission be l ieves  may be a f f e c t e d ,  
( 4 )  The! commission may, by o rde r   and   a f t e r  a hear ing,   not ice  of which 

vary an order  made under t h i s   s e c t i o n .  
( 5 )  Whvre an  agreement made between a pe~-son   dec la red  to L-e .I cornon 

purchaser  ,and a n o t h e r   p r s o n  
( a )  was made before   an   o rder  was made under t h i s   s e c t i o n ,  itnd 
( b )  is incons is ten t   wi th   the   condi t ions   es tab l i shed  by the comis- 

t h e  commis!;ion  may, i n   t h e   o r d e r  or a subse~iuent   order .   vary the i1'3reement 
be tween  the   Par t ies  to e l imina te   the   incons is tencv .  and t h e  comnon DUT- 

s i o n ,  

p e r s o n   r e s u l t i n g  from t h e  v a r i a t - m .  
chaser   ani  thb mmmissiori are not   l i ab le   for   damages   suf fe red  by t .?e  oiher 
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CEo&-l>Kocessor 

8 4 .  ( 1 )  The commission may, on app l i ca t ion  by an   i n t e re s t ed   pa r ty  and 
a f t e r  a hear ing ,   no t ice  of which has  been  given tcl a l l  persons  the commis- 

owns OK operates a p l a n t  for p rocess ing   na tu ra l   gas  is a mmmon processor 
sion be l i eves  may be   a f f ec t ed ,  issue an   o rde r   dec l a r ing   t ha t  a person who 

and ma)', i n   t he   o rde r .   e s t ab l i sh   t he   cond i t ions   unde r  which t h e  mmnm 
processx s h a l l  accept and process na tu ra l   gas .  

( 2 )  I! common processor s h a l l  comply wi th   t he   cond i t ions  :in an  order 
made un(3er this section. 

( 3 )  The cormnission may, by   o rde r   and   a f t e r  a hea r ing ,   no t i r e  of which 
has  been given to a l l   p e r s o n s   t h e  commission believes may b? a f fec t ed ,  
vary  an  'order  made u n d x   t h i s   s e c t i o n .  

processor and  another  )person 
( 4 )  'Xhere  an agreement made between a person  declared to I:e a c u m o n  

( a )  was made becore an  order was made under t h i s   s e c t i o n , .  and 
( 1 ) )  is incons is -en t   wi th   the   condi t ions   es tab l i shed  by ':he camnis- 

be tween   t he   pa r t i e s  to  e l imina te   the   incons is tency , .  and the Corm,on proces- 
the  conmission may, i n   t h e   o r d e r  or a subsequent  order,  vary  thc  agreement 

BOK and  the commission are n o t   l i a b l e   f o r  damages su f fe red  by t h e   o t h e r  
pe r son   r e su l t i ng   f rom  the   va r i a t ion .  

sion, 

PART 6 

Natural gas used 
by i n d u s L g  

85. The Lieutenant  Governor  in  Council  may  make r equ la t ions  
( a )  empowering t h e  commission to restrict the   sou rces  from  which or 

persons  from whom industr ia l   consumers  may a c q u i r e   n a t u r a l   g a s ,  
(b l  d e f i n i n g ,   f o r   t h e  purpose of t h i s   s e c t i o n  and the   regula t ions ,  

t h e  meaning ,of * i n d u s t r i a l  consumer",  and 
(ci r e q u i r i n g   a n   i n d u s t r i a l  consumer to provide to the   rmmiss ion  

information  the commission r equ i r e s ,  
and  wherl?,  under t h e   r e g u l a t i o n s  made under t h i s   s e c t i o n ,   t h e   , : o m i s s i o n  
restricts the  sources or suppliers o f   na tu ra l   gas , .   s ec t ions  4 4 ,  4 5 ,  64, 
6 5 ,  66,  f,!3 and 70 s h a l l  operate Lo r e g u l a t e   o n l y   t h a t  part of thc price of 
t h e   n a t u r a l   g a s   t h a t  corlsists of t r anspor t a t ion  msts and charge::. 

PART 7 

Comissio[l i n q u i r i e s  

8 6 .  ?'he cormnission h a s   j u r i s d i c t i o n  to inqu i r e   i n to ,   hea r  and de ter -  
rni.ne an  armlicat ion by ,OK on  behalf of any M r t v  in t e re s t ed ,   cano la in ins  

! 
I 

.. 
t h a t  a pecson  construct ing,   maintaining,   operat ing oc c o n t r o l l i n g  a pub l i c  
u t i l i t y   s ' ? r v i c e  or charged  with a duty  OK power r e l a t i n g  to t h a t  service,  
has  done, is doinq OK h a s   f a i l e d  to  do  anvthinq rewired bv *.3is Act, 

" - 

another  A c t ,  genera l  or s p e c i a l ,  a regula t ibn ,  0;der; bylaw or 8:lirection 
made under  any of them. 
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J u r i s d i c t i o n  

87. lbe comnissior~ h a s   j u r i s d i c t i o n  to inqu i r , e   i n to ,   hea r  and de ter -  
mine  an  application by or on  behalf   of   any  par ty   interested,   request ing 
t h e   c o m . i s s i 0 n  to g i v e  a d i r e c t i o n  or approval which by law it may g i v e ,  
or to approve,   prohibi t  OK require anything to which  by  any A c t ,  general  
or special, the  cornmissmion 's   jur isdict ion  extends.  

Mandatory- 
r e s t r a i r j - n g   o r d e r s  

a t e l y  Or by a spec i f i ed  time and i n   t h e  way ordered,  50 fa r  as is not  in- 
88. ( 1 )  The cornmi!;sion  may o rde r  and r equ i r e  a person to ( d o  imnedi- 

c o n s i s t e n t   w i t h   t h i s  Act, t h e   r e g u l a t i o n s  OK another  Act, anyth ing   tha t  
the   person  is OK may k requi red  OK au thor ized  to tb under t h i s  Act OK any 
o the r   g€ ,ne ra l  OK special Act and to which the   comnis s ion ' s   j u r i sd i c t ion  
extends.  

anyth ing   cont ra ry  to ctr which may be forbidden  o 'r   restrained  under  any 
( 2 )  lhe commission may forb id  and r e s t r a i n   t h e   d o i n g  or cont inuing  of  

Act, gene ra l  or special, to which t h e  comnission's j u r i sd i c t ion   ex tends .  

Powers t5'  examine 

nesses ,   t ak ing   of   depos i t ions   in  or out   of   the   Province,   product ion and 
89.  The  conmission  has,   for  the  attendance and  examination  of w i t -  

its o r d € r s  and o t h e r  matters necessary or proper to e x e r c i s e   . i t s   j u r i s -  
i n spec t ion   o f  document!;, en t ry  and inspec t ion  of property,  enfcccement  of 

d i c t i o n  under or f o r   c a r r y i n g   i n t o   e f f e c t   a n  Act wi th in  its j u r i s d i c t i o n ,  
a l l  t h e  Lowers, r i g h t s  and p r i v i l e g e s   o f  a judge  of   the Supreme  (Court. 

' b y a e n t  
Conunissicm not  bound 

o f   t h e  case, and is not  bound to fo l low  lega l   p recedent .  
90.  The  conunissiort s h a l l  make its dec is ion   on   the  merits alwl j u s t i c e  

cia1 of e1 p u b l i c   u t i l i t y ,  Or  o ther   person   engaged   in   the  petrol<?um indus- 
91. ( 1  ) The f a c t   k h a t  a l i q u i d a t o r ,   r e c e i v e r ,  manager or o t h e r   o f f i -  

t r y ,  or a# person  seizing ... pub l i c   u t i l i t y ' s   p rope r ty   has   been   appo in ted   by  

no t   p reven t   t he  exercise by  the m i s s i o n  of   any   ju r i sd ic t ion   confer red  
a C O U r t  in   the   Province ,  or is ac t ing   under   the   au thor i ty   o f  a c o u r t ,  does 

by t h i s  kt. 

act in   aocordance   wi th   th i s  Act and t h e   o r d e r s  and d i r e c t i o n s  01: the  corn- 
( 2 )  A l i qu ida to r ,   r t ece ive r ,   manage r ,   o f f i c i a l   o r   pe r son   s e . i z ing  m u s t  

mission,   whether   the  orders  are genera l  or p a r t i c u l a r .  

52 



36 

( 3 )  'Pile l i q u i d a t o r  OK other   person   re fer red  to in  subsectictn ( 1  j ,  and 
a?y person  act ing  under  h i m ,  s h a l l  obey t h e  orders of   the  rmmmission, 
w l th in  1.1:s j u r i s d i c t i o n ,  and the comnission may enEorce its ordt!rs  against 
him  evert thouqii  he is .appointed hy or acts under   the   au thor i ty  :,f a murt. 

P w e r  tq extend time 

92. Where a work, a c t ,  matter or th ing  is, by  order or decis ion  of  
the  comnission,   required to be performed or mmpleted  within i? s pec i f i ed  
time, tk? commission my ,   i f   t he   c i r cums tances   o f   t he  case i n  its opinion 

wi thout   no t ice  to any  person,   extend  the time so s p e c i f i e d .  
so requj re ,  on n o t i c e  and hear ing,  or, i n  its d i s c r e t i o n ,  on a)?pl icat ion,  

Evidencs 

93. ( 1 )  The  commir;sion, i n  its d i s c r e t i o n ,  may accept and ,?ct on evi- 
dence by a f f idav i t ,   wr i . t t en   s t a t emen t ,   t he  report of any of its members or 
of f icers , .  or on ev idence   ob ta ined   in   any   o ther  manner it decide!:. 

( 2 )  P n  inqui ry   tha t   the   comniss ion   cons iders   necessary  may h: made by a 
member cuc o f f i c e r  or Ey a person  appointed  by  the  mmmission 1.0 make t h e  
inqui ry ,  and the  comi::sion may act  on h i s  report. 

the  inqui . ry ,   the  power:: conferred  on  the commission by s e c t i o n  119. 
( 3 )  F:iach member, o f f i c e r  and person appointed  has,   for  the  purpose of 

mmnission may o rde r  by whom, and i n  what propor t ion ,   the  c0st.s incurred 
( 4 )  Where a p r s o n  is appointed to inqu i r e  and report on a rr,atter, t h e  

s h a l l  be paid ,  and may f i x   t h e  amount o f   t h e  msts. 

Findings, .of   fact  
conclus iye  

94. The  determinat.ion  of  the  comnission  on a ques t ion  of S a c t   i n  its 
j u r i s d i c t i o n ,  OK whether a person is or is not  a par ty   interesi ted  within 

c o u r t s .  
t h e  meani.ng of t h i s  Act, is binding and conclusive on a l l  R r s o n s  and a l l  

Comissim not  bound 
by j u d i c i a l  acts 

t h e  findi.na or order OE a c o u r t   i n  a nroceedinq  involvina t h e  Jetermina- 
95. In   de te rmining  a ques t ion  of fact ,  the  mmmission is nc8t bourd by 

t i o n  of ,thHt f a c t ,  and t h e   f i n d i n g  0; orde r  is, before  - the  conmission, 
evidence only. 

Pending   Li t iga t ion  

96. The pendency  of   any  sui t ,   prosecut ion or other  procet!ding  in a 
court involving  questic8ns  of  fact  does not   depr ive   the  mmmiss.ion of  ju- 
r i s d i c t i o n  to hear  and  'determine  the same ques t ions   o f  fact. 
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Pwer to jnquire 
and hear  

97. The m m i s s i o n  may, on its own motion, and on  the  requ$!st of the  
Lieutenant:   Governor  in  Council   the commission sha l l ,   i nqu i r e   i n to ,   hea r  

determine  on application or complaint,  and i n   t h a t  respect the  comnission 
and determine a matter t h a t   u n d e r   t h i s  Act it may inqu i r e   i n to ,   hea r  or 

h a s   t h e  %.me powers as are ves ted   in  it by t h i s  Act in  respect 3f an ap- 
p l i c a t i o n  or canpla in t .  

Action  on-complaints 

98. Where a complaint is made to the  commission,  the commij;sion has 
powers to determine  whether a hear ing  or i n q u i r y   s h a l l  be had, 6,nd gener- 
a l ly   whether   any  act ion  on its part s h a l l ,  O r  s h a l l   n o t ,  be taken. 

General 
no t  lirnitcd 

author i ty   does   no t   exc l l lde  or limit Other powers or a u t h o r i t i e s   g i v e n  to 
99. The  enumerat io?  in   this  Act of a s p e c i f i c  commission power or 

t h e  commission. 

Hearings Lo be held  
i n ? =  

100. ( 1 )  Except in  case of urgency, of  which 1:he commissiori is sole 
iudqe,  th?  mmni.ssion sha l l  no t ,   wi thout  a hear inq,  make an order  involv- w - " 
ing  an art-lay, loss or depr iva t ion  to a publ ic   u t i : l i ty  or person engaged 
i n   t h e  petroleum industry.  

( 2 )  Where an order i.s made i n  case of urgency  without a h e x i n g   t h e  
commissia?, on   t he   app l i ca t ion  of a Pe r son   i n t e re s t ed ,   sha l l  a:; soon as 
pract icable   hear   and-Geconsider   the matter and make &y f u r t h e r  Order it 
cons iders   advisable .  

P u b l i c   h e x i n g  

101. where t h i s  Act r e q u i r e s   t h a t  a hear ing k! held,  it s h a l l  be a 
public  he,lr ing  whenever,  i n   t he   op in ion  of t h e  commission or the  t ieu ten-  
ant   Governor   in   Counci l ,  a public hear ing is in  t h e  ]public i n t e r e s t .  

Recitals I!ot required 

102. !%e comnission,  in making an   o rde r ,  is not   required to xecite OK 
show on  the face o f   t he   o rde r   t he   t ak ing  of any  proceeding,   the  *:siving of 

m i s s i o n   j u r i s d i c t i o n .  
any n o t i c e  or t h e   e x i s t e n c e  of any  circumstance  necessary to g ive  the can- 
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make i: to  apply to ill1 cases ,  or to a p a r t i c u l a r   c a s e   o r   c l a ! j s  of cases .  
103. ( 1 )  The conmission, i n  making  an order, rule OK rec;Nulatim may 

OK to  ,a par t i cu la r   pe r son .  
( 2 )  The commission may exempt a p r s o n  from the opera t ion  of an order ,  

rule o r  r egu la t ion  maaie under t h i s  Act o the r  tharl under P a r t  ;I f o r  a time 
t h e  commission c o n s i d , x s  advisable .  

p r i o r  approval of the  Lieutenant  Governor in Council, exempt a person, 
( 3 )  The comission may, on condi t ions  it considers advisable ,  with  the 

equipnent  OK f a c i l i t i e s  f rom  the  appl icat ion of a l l  OK any 0:: the  prwi- 
sions o f  t h i s  Act, otiler than   Par t  2,  or may limit or vary the app l i ca t ion  
of t h i s  Act, other th .m  Par t  2. 

P a r t i a : ~  relief "___ 

der g r m t i n g  t h e  whole or par t   o f   t he   r e l i e f   app l i ed  for or ma:,. g ran t  fur -  
104. On an app l i ca t ion   unde r   t h i s  Act, the  c o m i s s i o n  may  make an or- 

t h e r  01' o the r  relief.  a s  the commission considers   advisable .  

Comnenpnent of 
Orders __ 

order o c  r egu la t ion  OK p a r t  of it s h a l l  cane i n t o  opera t ion  $at a fu tu re  
1 0 L  ( 1 )  In an or3er or r egu la t ion   t he  commission may d i r e c t   t h a t   t h e  

time, o r  on the happening of an event spec i f i ed  i n  t h e  o rde r  or regula-  

person named by it of a term imposed  by the  order. 
t i o n ,  oir on t h e  performance, to  t h e   s a t i s f a c t i o n   o f   t h e   c o m i s s i o n ,  by  a 

( 2 )  'fie c o m i s s i o n  may, i n  t h e  first ins t ance ,  make an int .erim  order,  

t ion .  
and r e z e r v e   f u r t h e r   d i r e c t i o n  for an adjourned  heitring OK fur ther   appl ica-  

Orders wi thou t  notice 

mission may make, without   not ice ,  an in te r im  order   au thor iz ing , ,   requi r ing  
106. ( 1 )  Where t h e  s p e c i a l  circumstance of a case  50 requi re ,   the  c o m -  

or fortbidding  anything  to be done t h a t  the  comnission is empowered to 
authorizie, r e q u i r e  OK forbid on app l i ca t ion ,   no t i ce  OK hearing. 

for a longer  time than it considers   necessary for a hear ing and dec is ion .  
( 2 )  She  commission s h a l l  not make an interim  order  under sutlsection 11) 

set as ide   an  interim c rde r  made without notice. 
( 3 )  8, person i n t e r e s t e d  may, before f i n a l  decision, apply to nwdify or 

comnission directs t h a t  any structure, appl iance,   equipment   c~r  works be 
107. Where, i n  Ma? exercise of a comnission power  under (in Act, the 

provide,-], constructed,  recons t ruc ted ,  removed, a l t e r e d ,   i n s t a l l e d ,  oper- 
ated.  used or maintained,  the comission may, exce,pt as otherwi?;e  provided 
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i n   t h e  Act confer r ing   the  power, order  by what person  interesteel a t  or 
within what time, a t  whose cost and expense, on what t S . K m S  including pay- 
ment of  corrpensation,  and  under what supervision, t h e  s t ruc ture ,   appl i -  
ance,  equipnent or works s l a l l  be ca r r i ed   ou t .  

Enforcement  _of o rde r s  

money, cost:: OK a penal ty ,  and a wr i t t en   d i r ec t ion  folr enforcement  of  the 
108. Where an  order .is made  by t h e  commission for t h e  payment of 

order  addressed t o  a s h e r i f f ,   s t a t i n g   t h e  amount dlue and payable and 
sought to b: recovered  under  the  order, and s ta t ing   the   person  by whom it 

and signed hy t h e  chairmetn of   the  commission, the  $ ,her i f f ,  on receipt, 
is payable, is endorsed on OK at tached to a certif iea3 copy of t d i !  o rder  

s h a l l   l e v y   t h e  amount w i t h  h i s  costs i n   t h e  same way and with t?e same 
powers as if t he   d i r ec t ion  were an  execution  against  the  goods of t h e  
person by whom t h e   m u n t  is payable,  issued by the  Supreme Court. 

Peace o f f i c y s  to assist 

109. ( 1 )  A s h e r i f f ,   d e p u t y   s h e r i f f  or peace o f f i c e r  is an  off . icer of 
t h e  commission  and s h a l l ,  when requested,   a id ,  assist and  obey t h e  comnis- 
s i o n   i n   t h e  exercise oP i t s  j u r i s d i c t i o n .  

a b l e  and the  person by whon they are payable, a sheriff ,   deputy  she:ciff  or 
( 2 )  On t h e   c e r t i f i c a t e   o f   t h e   c o m i s s i o n ' s   s e c r e t a , r y   o f   t h e   f e e s  pay- 

peace 0fficC.r s h a l l  be  pai,3  on  the same b a s i s  as f e e s   f o r  similar services 
i n  t h e  Supreme Court. 

Lien  on lam! 

OK a penal t ' ,   the  commissi'm may r e g i s t e r  a copy  of the  order   cer t i .Fied by 
110. Wh?re t h e  commiss:ion  makes an order  for payment of money, costs 

order  is a l i e n  and chary? on a l l  the  land  of   the pelrson ordered 130 make 
t h e   c o m i s s i o n ' s   s e c r e t a r y   i n  a land t i t le  o f f i c e ,  and  on r e g i s t r a t i o n   t h e  

t h e  payment in   the   l and  t i t l e  d i s t r i c t   i n  which the  ors3er is reg is te red  to  
t h e  came ex'lent  and  with tqe same e f f e c t  and rea l izabl ' e   in   the  same way as 
a judgment of   the  Supreme 'Court under the  Court  Order  Enforcement A!&. 

S u b s t i t u t e  t : ~  
O u t  o rde r s  

de r   o f   t he  commission  under t h i s  Act, the  commission may au thor ize  a per- 
11 1.  ( 1  I Where a person  defaul ts   in   doing  anything  directed by  an or- 

son it cons ide r s   su i t ab le  to do   the   th ing ,  and the  person so authorized 
may do   t he  1::hing authorized and may recover from t h e  p:rson in  ?efa;l l t   the 
expense  incurred  in  doing  the  thing, as money pa id   fo r  and a t  the request 
o f   t ha t  per!;on. 

s ive   ev idenw  o f   t he  amoun'r of the  expense. 
( 2 )  The 1 :er t i f ica te  of the  commission of   the amount expended is ,::onclu- 
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Entry , - se izure  and 
management 

11.1. ( 1 )  The mmnlission may take  t h e  s t e p s  and  employ tht! persons it 
cons iders   necessary  t.3 enforce  an order made by it, and, for that  purpose, 
may f o r c i b l y  or o t h e w i s e   e n t e r   o n ,   s e i z e  and takts possession of the whole 
or par: of the business  and t h e  proper ty  of a pulblic u t i l i t y   a f f e c t e d  by 

t Y .  
t he   o rde r ,   t oge the r   w i th   t he   r eco rds ,   o f f i ces  and fac i l i t i es  of the  u t i l i -  

Lieutenant  Governor 1.n Council   otherwise orders, assume, take  over  and 
( 2 )  The commission may, u n t i l   t h e  order has k e n  enforced ~:lr u n t i l  the 

con t inue   t he  management of the   bus iness  and p r o p e ~ t y  of t h e   u t i l i t y   i n  the 
in t e re r i t   o f  its shareholders .  creditors and the   publ ic .  

of t h e  )u t i l i t y ,   t he   c smni s s ion  may exerc ise ,  for the   bus iness  and proper- 
( 3 )  'While t h e  commission cont inues to manage or direct the management 

manager!; of t h e   u t i l i t y   i n  a l l  respects, including t h e  employmint and dis- 
t y ,   t h e  powers, d u t i e s ,   r i g h t s  and func t ions  of t h e  directors, o f f i c e r s  or 

missal of o f f i c e r s  or employees  and the employment. of others. 

the   u t i : i i ty ,  each o f f i c e r  and  employee  of t h e  u t i l i t y   s h a l l  obey the law- 
( 4 )  On t h e  commission taking  possession of the   bus iness  and proper ty  of 

f u l  orc3et-s and   i n s t ruc t ions  of t h e  mmnission for t h a t  b.ksiness and 
proper ty ,  and of any  person placed by the commis:jion i n  a u t h c r i t y   i n  the 
management of t h e   u t i l i t y  or a department of its undertaking 01' serv ice .  

of a puhlic u t i l i t y ,   m y   d e t e n n i n e ,   r e c e i v e  OK pay o u t  a l l  money due to or 
( 5 )  The commission,  on  taking  possession of the   bus iness  ~ 1 x 3  property 

owing ty t h e   u t i l i t y ,  and give  cheques and receipts for money to the  same 
e x t e n t  and to t h e  same effect as t h e   u t i l i t y  or its o f f i c e r s  CIC employees 
could d:,. 

( 6 )  Ihe  costs incur red  by the  commission under t h i s  section are i n   t h e  
d i s c r e t i o n  of the  comnlission,  and the commission may o rde r  by whom and i n  
what am'xnt  or propor t ion  costs are to be paid. e 
C e f a u l t k n y   u t i l i t y  
may be d isso lved  .___ 

i s l a tun !  f a i l s  to curp ly  w i t h  a commission order, and the'cormrtission &- 
1 1 3 .  ( 1 )  Where a public u t i l i t y  incorporated under  an Act of t h e  Leg- 

commiss~on, iq its discretion, may t ransmi t  to the  Attorney  Genwal a e r -  
l i e v e s  tha t  no e f f e c t i 8 e  means exist to compel t h e  u t i l i t y  to ':omply, the 

of the  order   and the d e f a u l t  of t h e  company. 
t i t i ca t t , ,  s igned by its chairman  and  secretary,   s t? t t ing  for th  the na ture  

the  cerkif icate   by  the  Attorney  General ,   the   Lieutenant   Governor   in  Coun- 
12) Ten days af ter  I 'ublication  in the Gazet te  of a n o t i c e  of receipt of 

ci l  may, by   order ,   d i sso lve  t h e  p u b l i c   u t i l i t y .  
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PART 8 

Reconsid'zration by 
C O m n l l S S l ~ ~ ~  

114. ( I )  The comni:;sion may reconsider, vary  or   rescind a dec is ion ,  
order, rille OK r egu la t ion  made  by it ,  and may rehear  an appl ica t ion   before  
dec id ing  it. 

( 2 )  WIiere a hear ing is he ld   o r   requi red  under t h i s  Act before a rule or 
r egu la t ion  is made, t h e  rule or r egu la t ion   sha l l   no t  be altered,  suspended 
or revoked  without a hear ing.  

dec i s ion ,  order, rule or r egu la t ion  of t h e  comnission, or w i t h i n  a f u r t h e r  
115.   (1 )  On appl iC, l t ion  to t h e  Cour t  of  Appeal within 28 days of a 

g r a n t s  l m v e  to appeal ,  an appeal l ies to t h a t  courk  from the orliler, deci- 
time allwded by the  C o u r t  of Appeal i n  special   circumstances,   if  the cwurt 

s i o n ,   r u l e  OK r egu la t ion  on  a ques t ion  of law OK excess of jurisdiction. 
( 2 )  The grant ing   of   l eave  to appeal and the  costs oE t he   app l i ca t ion  

are i n  t t e   d i s c r e t i o n  01: the  Cour t  of Appeal. 

Notice 01-appl ica t ion  

116. me par ty   appea l ing   sha l l   g ive   no t ice  OE t h e   a p p l i c a t i o n  for 

Attorney  General and to any   par ty   adverse   in   in te res t ,   a t   l eas l :  2 c l e a r  
leave  to <appeal, statin!? t h e  grounds of appeal ,  to We  commission, to the 

days   befcre   the   hear ing  of the  app l i ca t ion .  

Procedure_on  appeal 

117. ( 1 )  Where leave? is g ran ted ,   t he   appe l l an t   sha l l ,  w i t h i n  15 days 
from  the  grant ing,   g ive notice of appeal to the  commission, to the Attor- 
ney  Genersl, and to any par ty   adverse   in  interest. 

( 2 )  The commission and the Attorney  General may 1 S e  heard by counsel on 
the  appea 1. 

costs O f  3- 
118. ( 1 )  Payment of t h e  costs incur red   for  an app l i ca t ion  or appeal to 

t h e  Court of Appeal may be enforced i n  the  Same way a s  payment of costs 
ordered t h e  commissiol. 

commission is l i a b l e  f .  !. costs i n  respec t  of an  ,appl icat ion o c  appeal 
(2 )  Neither the  con>r,hsion nor a n   o f f i c e r ,  employee O r  agenlr of t h e  

under t h i s  s ec t ion .  
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- s t a y o f p r o c e e d i n g s  

suspend the opera t ion  of the  decision, order, r u l e  or regulati,:m  appealed 
119.  ( 1 1  An appeal to the  Cour t  of  Appeal s h a l l  not  of i tscslf   s tay or 

from, bttt the Coukt of Appeal may grant   a  suspension, in  whole !x in  part, 
u n t i l  the appeal is decided,  on the terms the  courl: considers   a3visable .  

decisiorl ,  order, rule OK r egu la t ion  from  which  an  appeal is Itaken until 
( 2 )  ?he commission may, i n  its discret ion,   suspend  the  operatdon of its 

t h e  deci.:;ion of t h e  C a r r t  of Appeal is rendered. 

Jurisdic:tion of C o u r t  
of Appeic! 

appea ls  as a r e   v e s t e d  :in it for   appea ls  from orders of  the Suprl?me Court. 
120. ( 1 )  The Cour t  of  Appeal has  the sane jurisdiction ark5 powers on 

nea r ly  mi may be, w i t h  t h e  rules governing  appeals from the  Sup1:eme Court. 
( 2 )  rrnless otherwise provided  in  t h i s  Act, a p p e a l s   s h a l l  c!onform, a s  

ConnnissiAc 
observe  !lecision 

Court of Appeal s h a l l   ( c e r t i f y  its opinion to t h e  commission, arb3 an Order 
121. Cm the  determi.nation of the  questions  involved i n  the appeal,  the 

of the  commission sha l l  conform t o   t h a t   o p i n i o n .  

Case staLed by commissl~ 

122. (1 )  The conuni!;sion may, of its own m t i o n  OK on t h e   a p p l i c a t i o n  
of  a  pa'rty who g ives  Ithe s e c u r i t y   t h e  comnission d i r e c t s ,  and s h a l l ,  , o n  

t h e  requf!st of t h e  Attc 'mey  General ,   s ta te   a   case  in   wri t ing for the  opln- 

mission or of t h e  Attorney  General ,  is a  quest ion of  law. . ion of the Cour t  of Appeal on a question t h a t ,  in the  opinion o f  t h e  Cum- 

(2 )  ?he C o u r t  of Appeal s h a l l  hear and determine a l l   q u e s t i o n s  of law 
a r i s i n g  on t h e   s t a t e d  case and s h a l l  remit t h e  mat ter  to the  comnission 

on a l l  paxt ies .  
with  the c o u r t ' s  o p i n i m ,  and the opinion is binding on t h e  comnlission and 

J u r i s d i c ! e  
cornmiasiFn exc lus ive  

for a l l   l n a t t e r s   i n  which j u r i s d i c t i o n  is conferred on it by t M s  or any 
123. ( 1 )  The conuniision has exclusive j u r i s d i c t i o n  i n  a l l  cases  and 

( 2 )  Undess otherwisp. provided i n  t h i s  Act, an clrder,   decisicn OK pm- 
ceeding '>f t h e  comnission shall  not be questioned,  reviewed m r e s t r a ined  
by OK on  an app l i ca t ion  for judicial   review or othe:c ~ K O C C S S  OK proced ing  
in  any nlurt. 

other A c t .  
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PART 9 

Offences 

124. ( I )  The followin3  persons commit an offence: 
(a )  a person who fa i ls  or refuses to  obey an order of the  comis- 

( b )  a person who does,   causes or permits   to  h? done an act,, matter 
sion made under t h i s  Act; 

'OK thing  contrary to t h i s  Act or units to do an a c t ,  mtter  or 
t h ing   r equ i r ed   t o  be done by t h i s  Act; 

( i )  t h a t   f a i l s  or refuses to  prepare and furn ish  to t.he cow 
mission i n  the  time, manner  and form, and with  the partic- 

mation r e tu rn ,   t he  answer to a  quest:ion submitte<il by the 
u l a r s  and ver i f icat ion  required  under  t h i s  Act, an infor-  

commission or information required by the  comissi,m under 

( i i )  tha t   w i l fu l ly  or negl igent ly  makes  a r e tu rn  or f x n i s h e s  
t h i s  Act, 

ular,  
in format im to the commission t h a t  is f a l s e  i n  any partic 

( i i i )  tha t   g ives ,  of an officer of which (lives, to an (of f icer ,  
agent ,  manager or employee of t h e   u t i l i t y  a di rec t ion ,   in -  
struction or request  to do or refrain from doinq an a c t  
referred to in  paragraph ( d )  ( i )  to ( v i i )  and in respect 
of which the  officer, agent, manager or employee is con- 

( i v )  an officer, agent, manager or employee of which is con- 
victed  under paragraph  (d) ( i)  to ( v i i ) ,  or 

v i c t ed  of an offence under  paragraph ( d )  ( v i i i ) ;  

IC) a p u b l i c   u t i l i t y  

(d)   an   o f f icer ,   agent ,  manager or employee  of a p u b l i c   u t i l i t y  
( i )  who f a i l s  or refuses to complete and furn ish  to I:he c o m -  

mission a report or form of r e t u r n  required  under this Act 
or the  regula t ions ,  
who f a i l s  OK re fuses  to answer a question  contained  in the 
repor t  or form of r e tu rn  so required,  
who wi l fu l ly   g ives  a f a l s e  answer to a quest ion 5)  con- 

who evades the  quest ion or ives an evasive answer to a 
ta ined,  

quest ion so contained, where Re has t h e  means to a ; j ce r t a in  
t h e   f a c t s ,  
who, a f t e r   p rope r  demand under t h i s  Act, f a i l s  or refuses 
t o  exh ib i t  to the  cornnission or a pe:cson authoriwd by it 
an acCOullt, record or memorandum of t h e  public u t i l i t y  
t h a t  is in h i s  possession or under h i s  control, 
who f a i l s  to Properly use and keeD the  svstem of <account- 

der t h i s  Act, 
i n g  of t h e   p u b l i c   u t i l i t y   p r e s c r i g e d  by <he commis:sion un- 

who refwes to do any ac t  or thing un that  system of ac- 
counting when d i rec ted  by the   comiss ion  or its represent- 
a t i v e ,  or 
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( v i i i )  on whom t h e  commission serves   no t . ice   d i rec t ing  him to f u r -  
n i s h  to  t h e  co!nmission information or a r e t u r n  t h a t  t h e  
u t i l i t y  may be requi red  to furn ish   under   th i s  Act or regu- 
lations, and who w i l f u l l y   r e f u s e s  or f a i l s  to f u r n i s h  the 

means, of knowledge,  in the manner  and t ime directed by the  
information or r e t u r n  to t h e   b e s t  of h i s  k~wwledge, or 

( e )  the   p re s iden t ,  and each  vice  president ,  director, managing di-  
commission; 

rector, sllperintendent  and manager of a p u b l i c   u t i l i t y   t h a t  

t h i s  Act; 
f a i l s  O r  r e f u s e s  to obey  an  order of t h e   c o m i s s i c n  made under 

( f )   t h e  mayor and  each  alderman or member of t h e   r u l i n g  body of a 
munic ipa l i ty  t h a t  f a i l s  or r e f u s e s  to obey an  order of the com- 
mission made unde r   t h i s  A c t ;  

( 9 )  a person w h o  con t ravenes   s ec t ion  17 or 22; 
( h )  a person who o b s t r u c t s  or i n t e r f e r e s  w i t h  a c o m i s s i o n e r ,   o f f i -  

cer or person   in  the exercise of r igh t s   con fe r r ed  c,:c d u t i e s  i m -  
posed by or under t h i s  Act; 

( i )  a person who knowingly solicits, accepts  or rece ivw. ,   d i rec t ly  
or i n d i r e c t l y ,  a reba te ,   concess ion  or d i s c r i m i n a t i o n   f o r  ser- 
v i c e  of a pub1,ic u t i l i t y ,  where  the  service is furnished or re- 
ce ived   i n   v io l a t ion  of t h i s  Act; 

[j) except so f a r  a s  h i s   p u b l i c   d u t y  requires him to rxeport on or 
t ake  o f f ic ia l  a c t i o n ,   a n  officer or em,ployee of t h e  commission, 
or person  having access to  or knowledge of a return made to t h e  
commission or of   information procured or evidence  taken  under 

w i t h o u t   f i r s t   o b t a i n i n g   t h e   a u t h o r i t y  of t h e  commission, p u b  
t h i s  Act, o the r   t han  a publ ic   inqui ry  OK publ ic   h@aring,  who, 

lishes or makes known information,  having  obtainetl OK knowing 

dence. 
it to have  been  derived  from  the  return,  informat.ion or evi-  

( 2 )  Subsect ion (1 )  (e) and ( f )  does not   apply   where   the   p rson   proves  

proper ,means i n  h i s  power to obey  and  carry out ,  and to procure  obedience 
that,   ,according to  h i s  pos i t i on  and au thor i ty ,   he  t o o k  a l l  neicessary and 

to and the  ca r ry ing  out of t h e  order, and tha t   he  was not  a t  f . i a l t  f o r   t h e  
f a i l u r e  OK refusal. 

( 3 )  ,Subsection ( 1 )  (h )   does   no t   app ly  where t h e  cornmissioner, o f f i c e r  
OK per!mn does not, cn request a t  t h e  time,  produce a certif lxate of h i s  
appointment or author:ity. 

penal t r   not   exceeding $10 000. 
( 4 )  I\ person  convic-ted of an  offence  under t h i s  s ec t ion  is l iable to a 

0 

0 
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tinues  constitutes  a  separate  offence. 
( 5 )  Wht?re t h i s  Act  makes anything an offence, each day the  offence con- 

public u t i l i t y  otherwise  existing  or  prejudices enforcement of an order of 
( 6 )  Nothing i n  or  done  under t h i s  section  affects  the  1iabi.lity  of  a 

the  comi!;sion i n  any way otherwise  available. 

PART 10 

Other Actri 

125. 7'he  powers given to  the  comission by t h i s  Act apply 
(a )  notwithstanding that the  subject  matter a b u t  which tk;e powers 

are  exercisable is the  subject matter of an agreemer,t or an- 
other Act, 

(b) i n  respect of service and rates, whether fixed by or the sub- 
ject of an agreement or other Act, or otherwise, and 

(c )  where the  service or rates  are governed by  an aqreement, 
whether the agreement is incorporated i n ,  or  ratified, or made 
binding by a  general or special Act, or  ot.herwise. 

Substantia! compliance 

126. SJbstantial compliance wi th  t h i s  A c t  is sufficient  to  give  effect 
t o  the  orders,  rules,  re$lulations and acts of the  m,lmission, and none  of 
them shall  be declared  inoperative, i l legal or void for want of f c m  OK an 
error ar mission of a  technical or clerical  nature. 

Vicarious  .Liability 

127. I n  construing and enforcing th i s  Act, or a  mle,  .regulation, 
order  or  direction of the! commission, the  act,  mission or failure of  an 
off icer ,  aqent or  other person acting  for or employetl  by a  public u t i l i t y  

be the act ,  omlsslon or fiiilure of the u t i l i t y .  
shall ,  if , w i t h i n  ,the scope of h i s  employment, be deemed i n  every  case  to 

Public u t i l > e  
MY apply 

plication c c  complaint to the commission about a matter affecting a public 
128. A person who is fiubject to  regulation under t h i s  Act may lrake a p  

u t i l i t y ,  as i f  made by another  party  interested. 

Municipalities may apply 

l i c  i n  the  municipality o r  a  part of it are  sufficiently concerned, the 
129. ( 1 )  Where a  municipality believes  that the interests of the pub- 

municipalit,, may,  by resolution, become an applicant, complainant or 
intervenant i n  a  matter within the comission's  jurisdiction. 
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( 2 )  The munic ipa l i ty  may, for   subsec t ion  ( l ) ,  take a procelding or i n -  
CUK expense  necessary  to submit t h e  matter  to  the  commission, to oppose an 

come a  party  to  a  pro':eeding Or appeal under this Act. 
app l i ca t ion   o r   canp la in t   be fo re  the  comnission,  or, i f  necessary,   to be- 

Certified copies  
" 

miss ion   secre ta ry ' s   cus tody ,   purpor t ing   to  be c e r t i f i e d  by h i m  t o  be a 
130. A copy  of a i rule ,   regulat ion,   order  or o the r  document i n  t h e  corn 

t r u e  N , ~ Y  is evidence of the  document  without  prwf of the s igna ture .  

C e r t i f x a t e  "_ 
13: .  A c e r t i f i c a t . e   p u r p o r t i n g   t o  be signed by the commi!;sion secre- 

t a r v  s b a t i n q  t h a t  no rule. r equ la t ion   o r   o rde r  on a swc i f i ed   ma t t e r   has  

of the  s igna tu re .  
been milde  b$ t h e  commission, <s evidence of t h e   f a c t  & k e d  wi.thout  proof 

" C l a s s   I t p r e s e n t a t i o n  

appoint   counsel   to   represent   a   c lass   of   persons  interested i n  4 3  mat ter   for  
132,. ( 1 )  With t h e  approval  of. the  Attorney  General ,  the coltmission may 

t h e   p u l ' p s e  of i n s t i t u t i n g   o r   a t t e n d i n g  on an  appl icat ion  or   hear ing te- 
f o r e   t t e  cornnission 01' another   t r ibunal  OK au tho r i ty .  

whom arc1 i n  what amourit OK proportion  they be paid.  
( 2 )  The commission may f i x  t he   cos t s   o f   t he  (counsel and nmy order by 

costs 

the  d i sc re t ion   o f  the  conmission and it may order  by whom and to whcm and 
133. The c o s t s  i nc iden ta l   t o  a  proceeding  before t h e  commi:;sion a r e  i n  

i n  what  amount the c o s t s   a r e  to be paid.  

T a r i f f  g- 

134 .  me comnissictn, w i t h  the  pr ior   approval  o f  t h e  Lieutenant Gover- 
nor i n  Council, may IXeSCKibe a t a r i f f   o f   f e e s  for a matter within the 
commission 's   jur isdict ion.  

No waivFr  of   r ights  

135. ( 1 )  Nothing .in this Act r e l e a s e s  OK waives  a  r ight 01: ac t ion  by 
the  comnission  or  a  person for a r i g h t ,   p e n a l t y  or f o r f e i t u r e  which a r i s e s  
under a law  of t he  Province. 

( 2 )  80 penal ty   enforceable   under   th i s  Act is a bar to o r  8i,ffects re- 

of   a   pub l i c   u t i l i t y ,  i t s  d i r e c t o r s ,   o f f i c e r s ,   a g e n t s  OK employees. 
covery EOK a r i g h t ,   o r   a f f e c t s   o r   b a r s  a proceedinmg aga ins t  or prosecution 
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47 

136. Nfxhing i n ,  or alone under,  the  Municipal A& supersede:,  or i m -  
p a i r s  a power conferred on t h e  commission OK a p u b l i c   u t i l i t y ,  or re l ieves  
a person oli an ob l iga t ion  imposed by or under t h i s  A c t  or the  Gas U t i l i t y  
LC. . 
No proceed1Js 
aaa ins t  con!- 

member of :%, or a person employed by it for anything  done in gmld f a i t h  
137. A proceeding  shal l  n o t  be brought aga ins t  t he  commission, a 

i n  t h e  performance or intended  performance of a duty imposed by this Act. 

Serv ice  of !* 
g i v e  to a Ixxson under t h i s  Act, r u l e s  or regula t ions  shall  be in  wri t ing 

138. ( 1 )  Every no t i ce  which the commission is emplwered or required to 

and may be served  e i ther   personal ly  or by mailing i t  t o  t h e  person's 
address. 

be e f f e c t e d   a t  t h e  time a t  which the le t ter  containing the notice, proper- 
( 2 )  Where a notice is mailed,   service of t h e  no t i ce   sha l l  be deemed to 

ly  addressed,  postage  prepaid and mailed, would be del ivered  i n  tk  ordl- 
nary course of post. 

Reasons to t)e given 

mission s h a l l  prepare  ,&ten  reasons for its decision, and where an ap- 
139. ( I )  Where an ap   l j ca t ion   t o  t h e  commission is opposed, the cm- 

pl ica t ion   i s ,  unopposed, tt,e commission may, and a t  the request  of Ithe a p  
p l icant   sha l l ,   p repare   wr i t ten  reasons for its decis ion.  

( 2 )  Written reasons sha l l  be made ava i lab le  by t h e  s ec re t a ry  to any 
person on plyment  of t h e   f e e  f i x e d  by the  commission. 

( 3 )  Subsaction ( 1 )  does not  apply to a proceeding under Pa r t  2 of t h i s  
Act and no ldvice or report given by the commission to the  Lieutenant Cav- 
e rno r   i n   Comci l  under t ha t   Pa r t  s b 3 l l  be disclosed or made public,  except 
by order  of the  Lieutenant  Governor i n  Council. 

Regulations 

140. ( I  1 The Lieutenant  Governor i n  Council may  make regulation!:. 

powered by I t h i s  Act to make regulat ions.  
(2 )  The mmmission may rnake regula t ions  on a matter for which it is em- 
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Trans i t  iion 

or dec i s ion  t h a t  is, ‘Jnder t h e   l e g i s l a t i o n  repealed by t h i s   A c t ,   i n   f o r c e  
141., ( 1 )  A c e r t i f i c a t e ,  o rder ,   approval ,  rule ,   regulat ion,   endorsement  

o n   t h e   d a y   t h a t   l e g i s l a t i o n  is repea led ,   con t inues   i n   fo rce   un t i l  it ex- 
pires, OK is suspended,   cancel led,   repealed OK amended and :it s h a l l  be 
deemed to be made by t h e   B r i t i s h  Columbia Utilities Conunissiori under t h i s  
Act. 

repeal r e f e r r e d  to i n  subsec t ion  ( l ) ,  to the  Energy Commission  by or about 
( 2 )  A payment, f i l i n g ,   r e t u r n  or report made on or before  the  day of 

an  enel-gy u t i l i t y  is deemed t o  have  been made to t h e   B r i t i s h  Columbia 
Utilities Commission u n d e r   t h i s  Act. 

( 3 )  Where an   app l i ca t ion  or matter i n  respect of an e n e r g y   u t i l i t y  was 

Comnissl?on a t  t h e  time t h i s  Act comes i n t o   f o r c e ,   t h e   a p p l i c a t i o n  O r  
commenced OK is proceeding or pending   before   the   Br i t i sh  Colwbia Energy 

matter, and eve ry th ing   done   i n   r e l a t ion  to it ,  s h a l l  be deemed to have 
been mi.de OK done  under t h i s  Act, and t h e   a p p l i c a t i o n   s h a l l  le continued 
and  disposed  of  under  this Act. 

are in   f?Efect  immediat.ely before t h i s  Act comes i n t o   f o r c e   s h a l l  be deemed 
( 4 )  The ra tes  of t h e   B r i t i s h  Columbia  Hydro *and  Power Au thor i ty   t ha t  

to  have  been f i l e d   w i t h   t h e  commission  under t h i s  Act and are the   l awful ,  
enforceable  and collectable rates o f   t he   au tho r i ty .  

In t en t   o f   Leg i s l a tu re  
” 

Provincr?, t h a t   p r o v i s i o n   s h a l l  be severed from  the  remainder of the Act, 
142.. If a provis ion  of t h i s  Act is held to  be beyond t h e  p:,wers of  t h e  

and  the,  remaining  prozisions of t h e  Act s h a l l   h a v e   t h e  same e f f e c t  as i f  
they  had  been o r ig ina l ly   enac ted  as a separate enactment  and as the on ly  
p rov i s ions  of t h i s  A c t .  

Consequential Amendments 

Gas U t i l i t y  Act Amendments 

142.. Sect ion  1 of t h e  Gas U t i l i t y  Act, R.I:.B.C. 1979, C. 150, is 
amende? by repea l ing   the   def in i t ion   o f   “commiss ion“  and substituting t h e  
fol lowing:  

“cmmmission” 
means the B r i t i s h  Columbia Uti1itie;s Commission under the 
Utilities Commission Act: . 
” 

Act is i n   t h e   m u n i c i p a l i t y  OK r u r a l  area mentioned  in t h e   c e r t i f l c a t e ,  
144.. Sect ion  2 is;  anended by s t r i k i n g  out  ‘granted under the Energy 

authorized  and empowered to  car ry   on ,   subjec t  to t.he Energy Ac!,” and  sub- 
s t i t u t ing   “g ran ted   unde r   t he  Utilities Commission A c t  OK t h e  le i s l a t i o n  
tha t   pnrceded  it is :.n the   mun lc lpa l l t y  or m I ” a m a  men t i< :#nJ   i n   t he  
cer t i f jcate ,   auth0ri ; :ed  and empowered to ca-1.y on, subjsct to t h e  

- 

” Utilities Commission j g , ” .  
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145. S?c t ion  3 is repealed and t h e  fo l lowing   subs t i t u t ed :  

" uti l i t ies  C o m i s s i o s  

3 .  ( 1 )  A c e r t i f i c a t e ,   o r d e r ,   a p p r o v a l ,  rule, r egu la t ion ,  en- 
dorsement or dec i s ion  made or deemed to have  been made in   respect  of 
a g a s   u t i l i t y  by the  B r i t i s h  Columbia  Energy Comission under t h e  
E n e r z y ,  and t h a t  is in   fo rce  when t h i s  s ec t ion  comes int.3 force, 
C O n t l n u e s  i n  force u n t i l  it expires OK is suspended,  cancelled, r:- 
pealed or amended,  and is deemed to be made by t h e   B r i t i s h  Columbia 
Utilities Conunissicn Under t h i s  Act. 

deemed t o  have  been made b e f o r e   t h i s   s e c t i o n  ccrnes i n t o   f o r c e  to the  
( 2 )  A f i l i n g ,   r e t u r n  Or repor t   respec t ing   a   gas  u t i l i t y ,  made OK 

Energy Commission under t h e  Energy Act, is deemed to have  been made 
to the B r i t i s h  Columbia Utilities Commission  under t h i s  Act. 

Hydro  and Power Authori ty  Act Amendments _ _ ~  

c. 188. is amended bv r epea l ina  t h e   d e f i n i t i o n   o f  " E r i t i s h  Columbia 
146. Sect ion  1 of tt ,e Hydro  and Power Authorit>,, R.S.R.1:. 1979, 

Energy Commission" and &ding  the  iollowing: 
"commission" 

means t h e   B r i t i s h  Columbia Utilities Commission consti t .uted un- 
der t h e  e i e s  Comnission A c t ;  

147. s e c t i o n  12 is an,ended bv addina  the  followirla  subsection: 
(E: )  Nothing i n  .:his se&ion r ; l i e v e s   t h e   a t s h o r i t y  from any re- 

quirement  of  the !Itilities commission Act made appl icable  to t h e  
a u t h o r i t y  by sec t ic 'n  52 ( 6 ) .  

in   bo th   p laces  and s u b s t i t u t i n g  "Utilities", 
148. Sect ion 17 is amended by s t r i k i n g  out " E r i t i s h  Columbia Energy" 

A c t ,  excep t   s ec t ions  57, 58 (c ) ,  59, 63 ( 7 ) .   1 1 0  ana l l 3  
149. Sect ion  52  (6) is amended by adding  "the Utilities Cc!nnnission 

;' betore  " t h e  - 
Wage (Public  Construction). , 

150. Section 53 is repealed and the   fo l lowing   subs t i tu ted :  

c e r t i f i c a t e  of 
public convenience 

granted  
and necess i ty  deemed 

Utili- t h e  a u t h o r i t y   s h a l l ,  w i t h  r e spec t   t o  works exist . ing w l i G i  
53. For the   p r rposes  of the  Utilities Comiss ion  Act ancl the  Gas 

fFiiS-sectlon comes i n t o  force, be deemed to have heen granted an en- 
e r g y   o p e r a t i o n   c e r t i f i c a t e  under t he  Utilities Comnission Act, and 

Act to ca r ry  on b u s i n e s s   a -  a gas   u t i l i t y   t h roughou t  t h e  Prcvlnce. 
s h a l l  be deemed to be authorized and empowered under the G a s r T t i l i t y  
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A c t '  a r d   s u b s t i t u t i n g  "section 27 oE t h e  Utilities Commission 4e". 151.. Sect ion  58 i s  amended by s t r ik ing   ou t   " : sec t ion  21 of the  Energy 
- 

Motor C a r r i e r  Act Amendment? 

is amended by s t r i k i n g  out "Energy Commission", "Ener 
152. Sect ion  31 t . 2 )  of t h e  Motor C a r r i e r  Act, R.S.B.C. 19'79, C. 286, 

gy yt; and "energy 
utilities" and s u b s t i t u t i n g   r e s p e c t i v e l y  "Utilit.ies Comm SS~C' I I" .  "e 
___. t ies Commission Act" imd "publ ic  u t i l i t i es" .  
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153. Sect ion  31 ( 3 )  is repealed and the  follcwing  substi tut:ed: 
( 3 )  A person who is a member of a body const i tuted  under   another  

A c t ,  or is a member of the  publ ic   service  of   the   Provi : lce ,  may be 
appointed commissioner. 

nor i n  Council as chairman, and  one or mre of the other commis- 
( 4 )  One comnissioner s h a l l  be designated by the  Lieutenant  Gover- 

sioners may be designated  a  deputy  chairman. 
(5) I n  the absence or i n a b i l i t y  to a c t  of t h e  chai:rman, or i f  

there is a  vacancy  in the off ice ,   a   deputy chairman s h a l l   a c t   a s  

pcesent  OK able to ac t ,   ano the r  conunissioner may act  as  t inainnan. 
chairman; b u t ,  if there is no deputy  chairman, OK no depu,ty  chairman 

( 6 )  Where a  (deputy  chairman OK commissioner acts inst:ead of the  
chairman, i t  s h r i l l  be  conclusively deemed t h a t  he  ac t ed   fo r  one of 
tne reasons  mentioned i n  subsec t ion  ( 5 ) .  

( 7 )  Any 2 commissioners c o n s t i t u t e  a quorum. 
( 8 )  A vacancy  in the membership of the  commission  does  not  impair 

tne a u t h o r i t y  of t h e  remaining  commissioners to a c t .  
( 9 )  The Lieutenant  Governor  in  Council   shall  f i x  the !salaries of 

t'le commissioners. 
(IO) Where, i n  t h e  opinion of t h e  Lieutenant  Governor in Counci l ,  

a commissioner is  i n t e r e s t e d   i n  a matter before  the  coauaission, or 

or other cause, t h e  Lieutenant  Governor i n  Counc i l  may .appoint an- 
wllere a cumissioner is unable to act by reason of i l lnexs,  absence 

0:her person to act  a s  commissioner i n  t he  p lace  of the  commissioner 
w l m  is intereste'3 or unable to act, and mav f i x  his  r 'emunwation. 

( 1 1 )  The conrmission may appoint  or  engage  accountants,   engineers,  
l e g a l  counsel artd other   persons  having  special  or technica l  know- 
h 3 g e   n e c e s s a r y  €or t h e  plrpose of a s s i s t i n g  t h e  commissi':m to ca r ry  
out the  provisio.1s of t h i s  Act. 

( 1 2 )  The sec r#? ta ry  s h a l l  
(a)  keep  a record of  the  proceedings  before  the  comllission, 
lb) ensure   tha t   every  rule, regula t ion  and order  OE the m- 

mission drawn under t h e  d i r e c t i o n  of the  conmission is 
signed by t h e  chairman,  deputy  chairman or ac t ing   cha i r -  
man, i:s sea led  w i t h  t h e  o f f i c i a l   s e a l ,  and is fi . led in the  
commis:sion records,  

( c )  have custody of a l l  r u l e s ,   r e g u l a t i o n s  and orders made by 
t h e  commission, and a l l   o t h e r  records and  documents o f ,  or 

( d )   c a r r y  ( o u t  t h e  i n s t r u c t i o n s  and di.Kections  of 1.he mmmis- 
f i l ed   w i th ,  the  commission, and 

s i o n  ulder t h i s  A c t  OK r egu la t ions  on h i s  duti.es or of- 
f i c e .  
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( 1 3 )  On the  app- . icat ion of a person and on payment of lrhe fee, 
t h e   s e c r e t a r y   s h a l l   d e l i v e r  to the   app l i can t  a c e r t i f i e d  c o p y  of  any 
r u l e ,   r e g u l a t i o n  or order  of the  commission. 

( 1 4 )  A commissioner OK employee  of  the  conmission  shall.  not be 
requi red  to g ive   t e s t imony   i n   any   c iv i l   a c t ion  to which  the comnis- 
s i o n  is not  a par ty   about   in format ion   ob ta ined  by  him in  , the  dis-  
c h a r ~ e   o f   h i s   d u t y .  

P i p e l i n e  Act Amendment 

154. Sf!ction 52 o f  1.he P ipe l ine  Act, R.S.B.C. 1979, c. 328, is re- 
pealed and the   fo l lowing   subs t i tu ted :  

B.C. Utilities 
_" CGii i i iss ionest iqat ions 

t h i s  Par t ,  t h e   m i n i s t e r  may in   wr i t i ng   au tho r i : ze   t he   Br i t i sh  Colum- 
52. FOK t h e  purpose of a id ing  him in   exe rc i s ing   h i s  powecs  under 

b i a  Utilities Commi.ssion to i n v e s t i g a t e  a mather  and make mcomnen- 
d a t i m s  to him, ant1 where  there  is an  authorizat ion  under  t:lis sec- 

mission Act, 
t ion ,   no twi ths tanding   anyth ing  to the   con t r a ry   i n   t he  Com- 

( a )  t h e  commission is author ized  to exercise its powecs  under 

(b)  where  "public  uti l ' l ty" is used  in   sect ion 49,  f o r  the pr-  
s e c t i o n  49 of   t he  Utilities C o m m i s s i o n ,  and 

poses o f   t h i s  Act it s h a l l  te deemed to mean "oil p ipe l ine  
colnnwn carrier". 

Publ ic   Serv ice   Labour   Rela t ions  A c t  Amendment 

R.S.B.C. 1379, c. 346, is amended inp~. ;$graph (1) ( 
155. !;'ection 1 ( 1 )  of   t he   Pub l :  '. Service  Labour Relations Act, 

of "employee" by s t r i k i n g  out  "Energy Comission  under  the  Energy ,Act' and 
iii) o f   t he  G-n 

s u b s t i t u t i n g  "Utilities Commission under   the Utilities Commission I%". 

Telecommunication U t i l i t y  A c t  Repeg 

156. Tne Telecommunication U t i l i t y  Act, R.S.B.C. 1979, C. 401, is r e  
pealed. 

water U t i l i t y  A c t  Amendment 

pealed and the fo l lowing   suds t i tu ted :  
157. S ' x t i o n  4 of t h e  Water U t i l i t y  Act, R.S.B.C. 1979, c. 430,. is re- 

" Utilities Commissio~ 
Act to apply 

u t i l i t y  is s u b j e c t  s h a l l  be t h e  same as are imposed on a pub l i c  
4. The d u t i e s ,  r e s p o n s i b i l i t i e s  and r e s t r a i n t s  to which a water 

u t i l i t y  under   the  Utilities Commission Act and t h e  powers and 
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j x i s d i c t i o n  of the  comptroller i n  respec t  of a wate r   u t i l i t y   sha l l  
b? the  same a s  rlre vested  in   the B r i t i s h  Columbia Utilities C a m i s -  
s i on  under t h a t  Act. i n  respect of a p u b l i c   u t i l i t y ,  anll for these  
ptllposes 

( a )   t h e   w a t e r   u t i l i t y   s h a l l  be deemed to be a pub1j.c u t i l i t y ,  
I nd 

(b)   the  Eil i t ies Commission Act, other  than sections 33, 34, 
35 and 51 ( 2 )  and ( 3 ) ,  appl ies .  

Repeal 

158. The Energy Act;, R.S.B.C. 1979, c. 108, is repealed. 

Commencf.ment 

159. This  A c t  mmefi i n t o  force on Proclamation.. 
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